
 

Working today for a better tomorrow 

  

   TO: PC JOURNAL PUBLISH & POST 

   03-08-2023 & 03-15-2023 

   THANK YOU 

 

Notice of Public Hearing 
 

State of Wisconsin) 

)     ss. 

County of Pierce) 

 

 Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public 

hearing will be held on the 23rd day of March, 2023, at 7 pm, in the County Boardroom in the 

Courthouse, Ellsworth, WI, before the Board of Adjustment to consider and take action on a 

request for a Conditional Use Permit for a Lift in the St. Croix Riverway District, in the Rural 

Residential-12 Zoning District pursuant to Pierce County Code Chapters §239-8C(4) & §239-

10M, owned by Keith Revocable Trust, Charles, on property described as Government Lot 2 of 

Section 11, T27N, R20W, Town of Clifton, Pierce County, WI. 

 

Public attendance is available in person or virtually with the link or phone number 

provided below: 

 
https://us06web.zoom.us/j/83709143807?pwd=ejZMZkxVV0dPY1RhM3VlSzJndUJjQT09 

 

Meeting ID Number: 837 0914 3807   Password: 528874 

United States: + 1 (312) 626-6799   Access Code: 528874 
 

All persons interested are invited to said hearing and to be heard. 

 

Adam Adank 

Zoning Administrator 

Pierce County, Wisconsin 
 

CUP: Keith Revocable Trust, Charles/BOA.PH.23.1 

PIERCE COUNTY WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 

PLANNING, ZONING, SURVEYING & GIS 

414 W. Main Street  P.O. BOX 647 

Ellsworth, Wisconsin 54011 
715-273-6746 OR 715-273-6747 

land.mgmt@co.pierce.wi.us 

 

https://us06web.zoom.us/j/83709143807?pwd=ejZMZkxVV0dPY1RhM3VlSzJndUJjQT09


 

Working today for a better tomorrow 

  

   TO: PC JOURNAL PUBLISH & POST 

   03-08-2023 & 03-15-2023 

   THANK YOU 

 

Notice of Public Hearing 
 

State of Wisconsin) 

)     ss. 

County of Pierce) 

 

 Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public 

hearing will be held on the 23nd day of March, 2023, at 7 pm, in the County Boardroom in the 

Courthouse, Ellsworth, WI, before the Board of Adjustment to consider and take action on a 

request for Variances for a detached garage in the St. Croix Riverway District, in the Rural 

Residential-12 Zoning District pursuant to Pierce County Code Chapter §239-9E(3)(a) for 

ordinary high water mark setback, §239-9E(3)(b) for bluffline setback & §239-9E(4) for side 

yard setback, owned by Joseph & Della Boles, on property described as Government Lot 1 of 

Section 11, T27N, R20W, Town of Clifton, Pierce County, WI. 

 

Public attendance is available in person or virtually with the link or phone number 

provided below: 

 
https://us06web.zoom.us/j/83709143807?pwd=ejZMZkxVV0dPY1RhM3VlSzJndUJjQT09 

 

Meeting ID Number: 837 0914 3807   Password: 528874 

United States: + 1 (312) 626-6799   Access Code: 528874 
 

All persons interested are invited to said hearing and to be heard. 

 

Adam Adank 

Zoning Administrator 

Pierce County, Wisconsin 
 

VAR: Joseph Boles/BOA.PH.23.2 

PIERCE COUNTY WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 

PLANNING, ZONING, SURVEYING & GIS 

414 W. Main Street  P.O. BOX 647 

Ellsworth, Wisconsin 54011 
715-273-6746 OR 715-273-6747 

land.mgmt@co.pierce.wi.us 

 

https://us06web.zoom.us/j/83709143807?pwd=ejZMZkxVV0dPY1RhM3VlSzJndUJjQT09


BOARD OF ADJUSTMENT 

 MEETING AGENDA 

Thursday, March 23, 2023 – 7:00 p.m. 

Courthouse Annex/ Lower Level – County Board Room: 124 N Oak Street, Ellsworth, WI 

 

 

Public attendance is available in person or virtually with the link or phone number 

provided below: 

 
https://us06web.zoom.us/j/83709143807?pwd=ejZMZkxVV0dPY1RhM3VlSzJndUJjQT09 

 

To Phone In: + 1 (312) 626-6799          Meeting ID Number: 837 0914 3807 

Access Code / Password:  528874 

 

 # Action Presenter 

1 Call to order. Chair 

2 Set next meeting dates: April 27, 2023, May 25, 2023, and June 22, 

2023 

Chair 

3 Approve minutes of the September 22, 2022 Board of Adjustment 

meeting. 

Chair 

4 Public Hearing to consider and take action on a request for a Lift in 

the St. Croix Riverway District, in the Rural Residential-12 Zoning 

District pursuant to Pierce County Code Chapters §239-8C & §239-

10M, owned by Keith Revocable Trust, Charles, on property 

described as Government Lot 2 of Section 11, T27N, R20W, Town 

of Clifton, Pierce County, WI. 

Stenske 

5 Public Hearing to consider and take action on a request for 

Variances for a detached garage in the St. Croix Riverway District, 

in the Rural Residential-12 Zoning District pursuant to Pierce 

County Code Chapters §239-9E(3)(a), 239-9E(3)(b) & 239-9E(4), 

owned by Joseph & Della Boles, on property described as 

Government Lot 1 of Section 11, T27N, R20W, Town of Clifton, 

Pierce County, WI.  

Adank 

 

6 Future agenda items. Adank 

7 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (2/21/2023) 

 

https://us06web.zoom.us/j/83709143807?pwd=ejZMZkxVV0dPY1RhM3VlSzJndUJjQT09


1 

 
Approved 

 

PIERCE COUNTY, WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 
Pierce County Courthouse 
P.O. Box 647, 414 W. Main St, Ellsworth, WI 54011 
Planning Office 715-273-6746 
Zoning Office 715-273-6747 
Fax 715-273-6864 

 
 

MINUTES-Pierce County Board of Adjustment Meeting, Thursday, September 22, 2022 
Present: (Board of Adjustment Committee) Lee Wright, Ross Christopherson, Kenneth Peterson, Barry Barringer, 
Walter Betzel and (Staff)  Andy Pichotta, Emily Lund & Anna Anderson 

 

Chairperson Wright called the Board of Adjustment meeting to order on Thursday, September 22, 2022 at 7:00 pm in 
the  Pierce County Courthouse, Lower Level – County Board Room, in Ellsworth, Wisconsin. 

 
Future meeting dates are set for October 27, November 17, and December 22, 2022. 
Accept Future Meeting Dates: Peterson made a motion to accept dates. Christopherson seconded. All in    favor. 
Motion Carried. 
Approve Minutes: Christopherson made a motion to approve the July 28, 2022 BOA minutes. Peterson  seconded. All in 
favor. Motion Carried. 

  Wright read the role of the Board.   
  Wright swore in Emily Lund and Andy Pichotta. 

Lund read the notice of Public Hearing: Public notice is hereby given to all persons in Pierce County, Wisconsin, that a 
public hearing will be held before the Board of Adjustment on the 22nd day of September, 2022 at 7:00 pm in the 
County Board Room, Pierce County Courthouse, Ellsworth, Wisconsin, to consider and take action on a request for a 
Variance pursuant to Chapter §240-27B & C of the Pierce County Code, to the required structure setback on a Town 
and/or County Highway, on property zoned Rural Residential-20, by Mark Herrmann owner on property described as 
Lot 4, Meyer Addition, being part of Section 33, T25N, R18W, Town of Trenton in Pierce County, WI.  

   Wright swore in Mark Herrmann. 
Project Presentation – Herrmann: Herrmann stated that he wants to build a house on the property, it would make the 
neighborhood look a lot nicer and there are multiple properties on County Rd K and the road behind that property that 
are a lot closer to the centerline of the roads than what he is requesting.  
Questions of Applicant – Board Members: Betzel asked if the driveway was going to access 871st St or County Rd K.  
Herrmann stated it will access off of County Rd K. Barringer asked what the town boards recommendation was.  
Pichotta stated in instances where a variance is requested a town board does not make a recommendation as that only 
occurs for Conditional Use Permits and Rezones. Christopherson asked when you talk about the relief because of the 
averaging neighboring properties with County Rd K on one side and the town road on the other, does the applicant get 
relief from both sides at the same time, or can you only get relief from one side.  Pichotta stated that you can have it 
from both sides. Betzel stated that in the application Herrmann said he wasn’t sure exactly how much he needed for 
relief.  Herrmann stated that Adam Adank (staff) came out to the property a couple weeks ago and we measured and 
the numbers given is what he will stay within.  Wright asked about the 20’ relief from the town road, and until the drain 
field is established you may need 10’ of relief from the county road.  Herrmann stated that we originally were just going 
to be the 100’ from the county road and we just wanted to be able to move it a little just in case we needed to. Lund 
referred to the maps that were presented, showing the buffer of where the setbacks are on the lot and actual buildable 
area.  Its just a little triangle area in the center.  It also shows the proposed house location and this still proposes that he 
can meet the 100’ setback; he is asking for that 10’ relief if you think he needs that additional buffer or not from the 
drain field.  The other map is from the soil tester and septic designer, showing the well and it shows where the drain 
field and driveway is.  The last map shows the plat from 1959 with this lot highlighted in yellow.  Wright asked if the 
property line actually goes to the center of the town road and county road.  Lund said that it is platted and on the plat it 
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Approved 

 

was an easement that was created. The lot line goes to the right-of-way of both the town and county road.   
Wright opened the public hearing. No comments.  Wright closed the public hearing. 
Board of Adjustment discussion: Wright stated the 5 standards that the County requires and justification behind each 
one is needed.   
1.  Unnecessary Hardship.  Peterson stated he believes it meets that definition the plot is smaller than an ordinary lot 
due to the location of the roads, without easements it would be very difficult to build any substantial dwelling on this 
building and it would be a burden to the owner and also a unique situation with its pie shaped lot.  Barringer stated that 
this is an unbuildable lot and it’s a half acre, and a buildable lot is generally an acre.  Peterson stated that he assumes all 
the lots in that subdivision are half acre lots or something in that area.  Wright stated that it is some of the earliest 
platted land in that area.  Wright addressed the issue of case law, the case of Ziervogel V. Washington County, the 
Supreme Court said for an area variance, unnecessary hardship exists when compliance would unreasonably prevent 
the owner from using the property for a permitted purpose or would render conformity with such restrictions 
unnecessarily burdensome.  The Board must consider the purpose of the zoning restrictions, the zoning restrictions 
effect on the neighborhood and the community and on the public interest.   
2.  Unique Conditions. Betzel stated it is an odd shaped lot and even more so than the other lots in that area.  
Chirstopherson said that its bordered by two roads.  Very few lots have roads on both sides.  One is a county road and 
that makes it even harder with the greater setback.   
3.  Conditions not self-created. Wright said this lot was platted in 1959 by someone else. Betzel stated that the variance 
he is requesting is for a pretty small house. Christopherson asked what was there when the parcel was purchased.  
Herrmann said there was an old trailer house and old garage. Christopherson asked if he could have improved that 
existing structure. Herrmann stated no it was rough, no one had lived there for 10-15 years and the garage was rough 
too. Christopherson asked the size of the structure.  Herrmann stated the garage was 25’x25’ and it was connected to 
the trailer house and the trailer wasn’t a double wide and it was from the 1960’s.  Christopherson asked if the it could 
have been re-build that exact foot print without any variance.  Pichotta stated typically if you have a non-conforming 
structure that your seeking to rebuild, you would have to leave part of the structure intact, this is a trailer house that 
would not have been something that would have worked. Barringer noted that the applicant purchased the property 
without looking into it further.  
4.  Public Interest. Peterson stated that this is on a light traveled road on one side, and any type of relief given to that 
would only be affecting the person across the street because this is on a dead-end street.  The new structure is better 
than an old run-down trailer house.  Christopherson agreed with Peterson.  Peterson stated no thru traffic, nor any 
neighbors of any great number that would be affected at all. 
5.  Effect on Uses. Peterson stated this is a residential area.  This is not changing the use of this lot to anything that is 
not common to that whole area.   
Staff Report – Lund: The variance from Pierce County Zoning Code §240-27B & C.  County and/or Town Road setbacks.  
The applicant purchased Lot 4 of Meyer’s Addition in 2019.  At that time, the property had an abandoned mobile home, 
accessory buildings, a well, and a septic system. The applicant removed the mobile home due to the unhealthy 
conditions of the structure and now proposes to build a new home, an attached garage, and install a new septic system. 
Structure setbacks from County Road K and 871st Street limit the developable area of the property. The applicant and 
staff staked out the approximate location of the proposed home and attached garage (58’x26’). Based on the stakes, 
the applicant felt they could meet the 100’ setback from County Rd K but would encroach approximately 20’ onto the 
75’ Town Rd setback area (55’ from the centerline of 871st Street). However, the proposed dwelling and attached 
garage may need to be relocated slightly closer to County Rd K depending on the exact placement of the proposed 
septic system drain field and the required drain field setback (10’ to a structure) as shown on the site plan.  If 
adjustments to the location of the proposed house are necessary, the applicant would also need to encroach on the 
County Rd K structure setback. Therefore, the applicant is requesting a variance to encroach up to a maximum of 10’ 
onto the County Rd K setback and a maximum of 20’ onto the Town Rd setback. This would allow a development area 
approximately 36’ wide. The footprint of the structure would be no greater than 26’ wide within this area. Any future 
expansion requests would require additional permitting. The parcel is located in Lot 4 Meyer’s Addition being part of 
the NE ¼ of the NW ¼ of Section 33, T25N, R18W in the Town of Trenton. This parcel is zoned Rural Residential-20. The 
address is N2034 County Rd K. The application was filed on 9/2/2022. Meyer’s Addition is a platted subdivision that was 
created in 1959. This subdivision was created prior to many standards, including the County’s current 1-acre minimum 
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lot size. The property is ±0.5 acres. The proposed single-family dwelling and attached garage is 58’x26’. The side yard 
setback is 10’. The existing shed that is on the property will be removed. Town Rd 871st Street dead ends near the north 
side of Lot 4. Also, Town Rd 871st Street has a platted right-of-way that is 30’wide, and not the typical 33’ wide right-of-
way. The setback from Town Rd 871street is 75’ from the centerline of the road or 42’ from the right-of-way, whichever 
is greater. The right-of-way in this area is 30’, so each setback (from the centerline or right-of-way) is not the same. The 
setback from County Rd K is 100’ from the centerline of the road or 67’ from the right-of-way, whichever is greater. The 
right-of-way in this area is 33’, so each setback (from the centerline of the right-of-way) is the same. Compliance with 
the required road setbacks would limit the size of any proposed structure to ±11’ in width. A principal structure on the 
neighboring property to the southeast is ±70’ from the centerline of Town Rd 871st Street and ±92’ from the centerline 
of County Rd K. Setback averaging using the neighboring structure as allowed by PCC § 240-27E would provide an 
additional 4’ of relief from the County Road K and an additional 2.5’ of relief from 871st St. Setback averaging would 
allow the applicant to construct a home ±17.5’ wide without a variance. The applicant is hoping that he can construct 
the dwelling as close to the 100’ County Road K setback as possible in order to avoid cutting down the existing pine 
trees on the property. However, the requested 10’ of relief from County Road K would give the applicant some setback 
flexibility with final house location if necessary. The applicants did not consider alternative locations for construction on 
the site because there is no compliant location on the site for the proposed structure.  
The applicant’s justification to meet for the criteria for a variance: 
1. Unique property Limitation: The property is sandwiched in-between County Rd K and 871st St that reduces the lot 

usable building width to 11’. Limiting the property to a 11’ wide structure is an unnecessary hardship. 
2. Unique Condition: The property has a variety of unique property limitations:  

• The parcel is approximately 0.5 acres and is smaller than the current 1-acre minimum lot size standard.  

• The trapezoid shaped lot is ±175’ x ±140’ at its widest dimensions on the southeast end of the lot and narrows 
to the northwest side of the lot.  

• The parcel is subject to structure setbacks from two separate roads and makes the existing parcel almost 
unbuildable.  

• Town Rd 871st Street dead ends near the north side of Lot 4 that makes the parcel unique. 
3. Conditions Not Self-Created: 

• The development limitations were not created by the land owner or agent. 

• This parcel was created when the platted subdivision called Meyer’s Addition was recorded on 8/4/1959 per 
document # 205929. 

• The rights-of-way were determined by the Town and County at the time the plat was created. 
4. Public Interest: 

• No harm in issuing the variance.  Other houses along County Rd K and Town Rd 871st Street in that 
neighborhood do not meet the structure setbacks to the road centerline or to the right-of-way. 

5. Effect on Uses: 

• Single-Family Residence is a permitted use in the Rural Residential-20 district.  The proposed variance will not 
have an effect on uses. 

Ordinance Requirements: Listed in the staff report is the purpose of the Pierce County Zoning Code (PCC) §240-4 (A-O) 
and the purpose for the Rural Residential-20 district.  The Board of Adjustment has authority to make decisions on 
applications for Variances per PCC §240-78 B&C. There are minimum requirements and dimensional requirements listed 
for side yard setbacks of 10’. Single-family residences are a permitted use in the Rural-Residential-20 district. There are 
other standards that talk about the set-backs for County Roads and Town Roads and the set-back reduction mechanism. 
Also listed in the staff report, are a variety of definitions for Principal Structure, Single-Family Residence, Single-Family 
Dwelling Unit, Setback, Variance, Yard, Front Yard, Rear Yard and Side Yard.   
Variance Standards: The five variance standards are listed and defined in the staff report.  State Statutes were defined 
with the three variance standards listed also. 
Relevant Case Law: Three are listed in the staff report that the State Supreme Court has had. 
Staff Analysis: 

• The proposed structure is 58’x26’ and would meet all necessary setbacks, other than the structure setback to 
County Rd K and Town Rd 871st Street. 

• Single-Family Residences are a permitted structure/use in the Rural-Residential-20 District. 
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• A ±17.5’ wide structure could meet all of the required set-backs. 

• The property is entirely bordered by residential housing. 

• The proposed location of the building is not in the floodplain, shoreland, or wetland areas. 

• The proposed structure cannot be located on the property in compliance with all necessary set-backs. 

• To grant the Variance, the Board of Adjustment must determine that the request meets the five criteria of PCC 
§240-78C: 
1. Unnecessary hardship 
2. Unique condition 
3. Conditions not self-created 
4. Public interest. 
5. Effect on uses. 

Site Visit Information is listed in the staff report. 
 
Recommendation: Staff recommends the Board of Adjustment review the proposal and approve or deny the Variance 
request. The Board should state the specific facts and reasons that are the basis of the Board of Adjustment’s 
determination.  Any decision shall state how the request is consistent or inconsistent with the established Variance 
standards regarding unnecessary hardship, presence of unique property limitations, conditions not self-created, 
protection of the public interest, and no effect on uses. If the Variance is granted, staff recommends that conditions be 
established regarding: 

1. Timeframe for commencing and completing the project 
2. Establish the extent of relief granted. 

Wright stated that this was platted in 1959, and asked what the Department of Land Management opinion and County’s 
opinion regarding the development of undersized lots.  Pichotta stated that any lot that was a legal building site when it 
is created, continues to be a legal building site, this is a legal site, that is intended for a house, and it is up to this Board 
to determine how much relief is necessary in order to grant a reasonable use of this property.  This property basically 
can’t be developed without a variance.  
 
Peterson made a motion to approve the Variance, the hardship standard is met because the lot has extremely limited 
use without a variance, in fact would be almost non-buildable.  The land itself, in its triangle shape and having roads 
on both sides is a unique condition, and the purchaser has not created the condition, the fact that there are two 
roads again created the condition. He doesn’t believe the public interest would be violated by granting this Variance, 
since there is very little traffic on 871st St, and still maintaining a good distance from County Rd K.  The land was 
platted as a housing development when it was platted in 1959, so its not changing the use from that which it was 
originally platted for. Betzel seconded.  
Christopherson stated that he would like to see the relief mostly or all on the Town Road side. Betzel stated that the 
sanitary/drain field may have an effect on which side you could do that. Pichotta suggested that you could state the 
principal structure should be located as close as is possible to the Town Road and that would give them the direction to 
make sure that the majority of the relief is from the Town Road set-back rather than the County Road.  Wright asked 
Christopherson if that verbiage would satisfy his concern.  Christopherson stated yes. Wright asked Peterson to amend 
this motion. 
Peterson amended the motion to add the condition that minimum relief would be given on the County Road K side 
and the maximum relief be given on the 871st Street side. The second condition would be that the construction be 
completed within one year of the date of issuance of the Land Use Permit. Betzel seconded.  All in favor. Motion 
carried. 

   
  Wright asked about future agenda items. Pichotta stated there are three potential Riverway issues coming, but nothing  
  finalized or submitted yet. 
  Motion to adjourn at 8:04 p.m. by Betzel and seconded by Ross Christopherson. 
  Respectfully submitted by A. Anderson 



BOARD OF ADJUSTMENT 

 MEETING AGENDA 

Thursday, September 22, 2022 – 7:00 p.m. 

Courthouse Annex/ Lower Level – County Board Room: 124 N Oak Street, Ellsworth, WI 

 

 

Public attendance is available in person or virtually with the link or phone number 

provided below: 

 
https://us06web.zoom.us/j/89076771192?pwd=NFNYbmJEa2x6aFd4RUlrVXBFcC9sUT09 

 

To Phone In: + 1 (312) 626-6799          Meeting ID Number: 890-7677-1192 

Access Code/ Password:  597893 

 

 # Action Presenter 

1 Call to order. Chair 

2 Set next meeting date(s) October 27, 2022, November 17, 2022, and 

December 22, 2022 

Chair 

3 Approve minutes of the July 28, 2022 Board of Adjustment meeting. Chair 

4 Public Hearing to consider and take action on a request for a 

Variance to the required structure setback on a Town and/or County 

Highway, on property zoned Rural Residential-20, by Mark 

Herrmann, owner on property described as Lot 4, Meyer Addition, 

being part of Section 33, T25N, R18W, Town of Oak Grove in 

Pierce County, WI. 

Lund 

5 Future agenda items. Pichotta 

6 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (08/30/2022) 

 

https://us06web.zoom.us/j/89076771192?pwd=NFNYbmJEa2x6aFd4RUlrVXBFcC9sUT09


Approved 

1 
 

Planning Office 715-273-6746  

Zoning Office 715-273-6747  

Fax 715-273-6864 

 

MINUTES-Pierce County Board of Adjustment Meeting, Thursday, July 28th, 2022  
Present: (Board of Adjustment Committee) Lee Wright, Ross Christopherson, Kenneth Peterson, Barry Barringer, 
Matthew Purfeerst, and Walter Betzel and (Staff) Brad Roy & Anna Anderson  
 
Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, July 28, 2022 at 7:00 pm in the 
Pierce County Courthouse Annex/ Lower Level – County Board Room, in Ellsworth, Wisconsin.  
 
Election of Officers:  Lee Wright stated we are going to be electing Chairman, Vice-Chairman and Secretary for this next 
year’s term. 
 
Wright stated I will accept nominations for the position of Chairman.  Kenneth Peterson nominated Lee Wright.  Wright 
stated Lee Wright has been nominated.  Wright asked if any other nominations?  None.  Motion to close nominations.  
Barry Barringer made motion to close.  Matt Purfeerst seconded.  All in favor.  Wright stated those in favor of the 
nominee for Chairperson signify by saying “aye”. All in favor. Passed.   
 
Wright stated I will accept nominations for the position of Vice-Chairman.  Matt Purfeerst nominated Ross 
Christopherson for Vice-Chairman.  Any other nominations?  None.  Motion to close nominations.  Ken Peterson made 
motion to close.  Barry Barringer seconded.  All in favor.  Chairperson Wright stated those in favor of the nominee for 
Vice Chairperson signify by saying “aye”. All in favor. Passed. 
 
Wright stated I will accept nomination for the position of Secretary.  Ross Christopherson nominated Kenneth Peterson.  
Any other nominations?  Motion to close nominations.  Matt Purfeerst made motion.  Barry Barringer seconded.  All 
in favor.  Chairperson Wright stated those in favor of the nominee for Secretary signify by saying “aye”. All in favor. 
Passed. 
 
Future meeting dates are set for August 25,2022, September 22, 2022, and October 27, 2022. 
Accept Future Meeting Dates: Matt Purfeerst made a motion to accept dates. Barry Barringer seconded.  All in favor.  
Motion Carried. 
 
Approve Minutes: Matt Purfeerst made a motion to approve the May 26, 2022 BOA minutes. Barry Barringer 
seconded.  All in favor.  Motion Carried. 
 
Chairman Lee Wright asked Mr. Roy of any other future items and Brad Roy stated none that we are aware of.  Wright 
asked for any other comments from the Board.  None given. 
 
Motion to adjourn at 7:08 pm by Kenneth Peterson, seconded by Matt Purfeerst.  All in favor. Motion carried. 
 
Respectfully submitted by A. Anderson  

PIERCE COUNTY, WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 
Pierce County Courthouse 
P.O. Box 647, 414 W. Main St, Ellsworth, WI 54011 



BOARD OF ADJUSTMENT 

 MEETING AGENDA 

Thursday, July 28, 2022 – 7:00 p.m. 

Courthouse Annex/ Lower Level – County Board Room: 124 N Oak Street, Ellsworth, WI 

 

 

Public attendance is available in person or virtually with the link or phone number 

provided below: 

 
 https://us06web.zoom.us/j/87645322145?pwd=M25BNnc2OXR0QnNjaUlCNVoxaUxXZz09 

 

To Phone In: + 1 (312) 626-6799          Meeting ID Number: 876-4532-2145 

Access Code/ Password:  086487 

 

 # Action Presenter 

1 Call to order. Chair 

2 Election of Officers Members 

3 Set next meeting date(s) August 25, 2022, September 22, 2022, and 

October 27, 2022 

Chair 

4 Approve minutes of the May 26, 2022 Board of Adjustment 

meeting. 

Chair 

5 Future agenda items. Roy 

6 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (07/07/2022) 

 

https://us06web.zoom.us/j/87645322145?pwd=M25BNnc2OXR0QnNjaUlCNVoxaUxXZz09
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PIERCE COUNTY, WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 
Pierce County Courthouse 
P.O. Box 647, 414 W. Main St, Ellsworth, WI 54011 
Planning Office 715-273-6746 
Zoning Office 715-273-6747 
Fax 715-273-6864 

 
 

MINUTES-Pierce County Board of Adjustment Meeting, Thursday, May 26, 2022 
Present: (Board of Adjustment Committee) Lee Wright, Ross Christopherson, Barry Barringer, Walter Betzel and (Staff) 
Brad Roy, Adam Adank & Anna Anderson 

 
Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, May 26, 2022 at 7:00 pm in the 
Pierce County Courthouse Annex/ Lower Level – County Board Room, in Ellsworth, Wisconsin. 

 
Future meeting dates are set for June 23, July 28, and August 25, 2022. 
Accept Future Meeting Dates: Ross Christopherson made a motion to accept dates. Walter Betzel seconded. All in 
favor. Motion Carried. 

 
Approve Minutes: Ross Christopherson made a motion to approve the April 28, 2022 BOA minutes. Walter Betzel 
seconded. All in favor.  Motion Carried. 

 

Chairperson stated that we are here this evening to consider and take-action on two different requests, the first one is 
for a conditional use permit and the second one is for an area variance. 

 
Chairperson Wright read the role of the Board. 

Chairperson Wright swore in Adam Adank 

Chairperson Wright swore in Brad Roy 

Adam read the notice of Public Hearing: Public Hearing is hereby given to all persons in Pierce County, Wisconsin, that 
a public hearing will be held before the Board of Adjustment on the 26th day of May, 2022 at 7:00 p.m. in the County 
Board Room, Pierce County Courthouse, Ellsworth, Wisconsin, to consider and take action on a request for a 
conditional use permit, pursuant to Chapter §239-8C (4) & 239-10L of the Pierce County Code, for a Stairway, on 
property zoned General Rural Flexible-8 in the St. Croix Riverway District, by Willow River Company, Erik Hokeness 
(agent) for owners Karissa & Derek Turtle on property described as Lot 3, Certified Survey Map (CSM) V6, P80, 
Government Lot 2 of Section 26, T27N, R20W, Town of Clifton in Pierce County, WI. 

 
Chairperson Wright swore in Erik Hokeness. 

 

Project Presentation – Erik Hokeness: The project is to put in some stairs at a partial bluff line for access to the river. 
There will be aluminum stairs and run and maybe 60 steps. Lee asked if there will be a dock or landing? Hokeness stated 
there probably will be but I’m not involved with that at all. Lee stated ok. Lee asked does it go down to like a flat 
surface? Hokeness stated it goes close to it. It’s very rocky down there but we will be above the current elevation right 
now. I think the elevation was 683 or something that we were shooting for. It will be down to the shoreline and as the 
water fluctuates we will have to have a ramp or something eventually. 
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Questions of Applicant – Board Members: Barry Barringer asked you will be coming down to what we consider the 
ordinary high-water mark with your stairway? Hokeness stated our goal is to be just above that. I think its at 680. 
Barringer stated that answers my question. Lee asked if board members had any questions for staff. Mr. 
Christopherson stated he had a question regarding the landings. There will be an approach landing where it starts and 
then it steps and then a mid-landing and lower landing. Where are the plans as this Willow River contractor mentioned 
that he has nothing to do with the landing. So, who is doing the landings? Roy stated I believe he stated that he would 
have nothing to do with the dock or pier but for the stair project they are in charge of the 3 landings and the sizes of 
them. Going from the stairs to the water, that would be part of a dock project, which the DNR permits, we are not 
involved in. Ross stated understood. Walter Betzel asked on his proposed use he is proposing metal stairs. Hokeness 
stated yes, that is correct. Betzel stated that the Pierce County code §239-10 (7) stairways should be constructed of 
unfinished wood or stone. So, would he have to change this? Wright asked is staff wished to comment on that. Roy 
stated as it states stairways shall be constructed of unfinished wood or stone or shall be painted or stained with earth 
tone colors. Walter stated so it has to be wood. Roy stated no, or it can be another material stained to earth tone 
colors. Walter stated I thought it meant to the wood or stone could be painted or stained. Roy stated no it could be 
metal, even the lifts that we permit in the riverway have that same language in it and its just to not have it stand out. If 
it is a different material other than stone or wood that it would just be an earth tone color to make it less visible from 
the river.  

 
Chairperson Lee Wright asked if the Turtle’s wanted to make any comments. Karissa Turtle stated she is listening in and 
has no comments at this time. 

 
Chairperson Lee Wright opened it up for public comment. No comments.  Wright closed the public hearing. 

 
Staff Report – Adam Adank: The property has a residence which was permitted in 2018. Currently there is no access to 
the river due to the terrain of the lot. The river access is very steep, and the proposed stairway and landings will provide 
safer access from the residence to the St. Croix River. The applicants plan to install metal stairs from the 725’ contour 
down to the river. The metal will be powder coated an earth tone color and all installation activities will be done by hand 
due to limited access. Issues pertaining to the request: The legal description is in the SW ¼ of the NW ¼, of Section 26, 
T27N, R20W in the Town of Clifton. This parcel is zoned Rural Residential-12. The street address is N7167 1280th St. The 
application was filed on 4-21-2022. The request pertains to Pierce County Code Chapter 242 Shoreland Zoning, Chapter 238 
Floodplain Zoning, and Chapter 239 St. Croix Riverway Zoning. The purpose of the St. Croix Riverway Code is stated in Pierce 
County Code Chapter 239-1 C. as, Purpose. The purpose of this chapter is to promote the public health, safety, and general 
welfare as described below in this report. Pierce County Code § 239-8C (4) lists Stairways as a Conditionally Permitted Use 
subject to the standards of §239-9 and 239-10 and approved by the Board of Adjustment. PCC §239-10. Performance 
standards enumerated states, “A. Structure color. (1) All new, expanded, or reconstructed structures shall be earth tone 
in color.” §239-10 L. Stairways. Stairways are allowed by conditional use permit if all of the following standards are met: 
(1) The stairway is required to provide pedestrian access to the river because of steep, rocky, unstable or wet site 
conditions. (2) The tread width of the stairway may not exceed 48 inches. (3) Landings are located at a vertical interval of 
not less than 20 feet and shall not exceed 40 square feet in area. (4) Handrails may be permitted in conjunction with 
stairways and shall be painted or stained the same color as the stairways. (5) Canopies or roofs are not allowed on 
stairways. (6) Stairways, handrails and landings shall be anchored and supported above grade with pilings or footings. (7) 
Stairways shall be constructed of unfinished wood or stone or shall be painted or stained with earth tone colors. (8) 
Stairways shall be visually inconspicuous and shall be located in the most visually inconspicuous portion of the lot. (9) 
Native vegetation plantings shall be used to form a vegetative canopy to screen the stairway from the river. (10) 
Vegetation shall effectively screen stairways from the river within five years. (11) Existing vegetation may be removed within 
one foot of either side of the stairway route and up to eight feet above the stairway floor. (12) Only one stairway may be 
permitted on a lot that abuts the river. A plan shall be submitted to the Zoning Administrator and 
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certified by a registered professional engineer or architect showing that the stairway components are securely anchored 
to prevent them from shifting and from causing accelerated erosion on. The property boundary, topographic survey, 
landing, connections, and foundation details were completed by Willow River Company and Kimley-Horn design 
consultants. The slope of the project area is greater than 12% and designated as a slope preservation zone. ENGINEERED 
STAIRWAY FOUNDATION DETAILS: (1) Foundation shall bear a minimum of 48” below grade. If bedrock is encountered 
within this depth, it shall be permitted to bear the pier directly on the bedrock. The bedrock shall be cleaned of all earth 
prior to foundation placement. Pier foundation is not necessary if the stair posts can be founded directly on sound bedrock 
directly at finished grade. (2) All concrete shall be designed and constructed in accordance with IBC Chapter 19 and ACI 
301, latest code adopted edition. Cast-in-place concrete shall have a minimum compressive strength of 4000 PSI. (3) All 
concrete reinforcing steel shall be ASTM A615 grade 60 deformed bars. (4) All exposed concrete corners shall be chamfered 
¾”. (5) Foundations shall be spaced at 9’-0” maximum along length of stairs. LANDING: The elevation of the top landing is 
proposed to start at the 725’ contour. The top landing will be 4’ x 4’ (16 sq. ft. total). There will be approximately 27.16 
feet of steps between the top landing and the middle landing. The middle landing will be 4 ft. x 8 ft (32 sq. ft. total). The 
bottom portion of the stairway will be 39.64 ft in length. The bottom landing will also be 4’ x 4’ (16 sq. ft. total) and will end 
at an elevation between 683-685 ft, which is above the Ordinary High- Water Mark of 680 feet. The stairway is within the 
floodway at 691 ft. EROSION CONTROL & SITE PREPERATION: No native deciduous trees like oak or maple to be removed 
and no trees over 6” in diameter are proposed to be removed. Small trees, brush, and buckthorn will be removed to 
prepare area for metal stairs. Debris to be left onsite and placed along path for added trail support. Grass seed and straw 
blanket will be applied to areas disturbed. The applicants also plan to plant (6) #2 grey dogwoods along the stairs. Attached 
photos demonstrate that existing screening for the stairway appears to be adequate and visually inconspicuous. The 
project area is within a Slope Preservation Zone. Pierce County Code §239-10 C. (1) states, “No structures, except piers, 
wharves, structural erosion control measures, stairways, and lifts may be placed in slope preservation zones.” Please refer 
to attached photos taken where the location of the proposed stairway will begin on the land, location where the proposed 
stairway will end near the water, and midline of the St. Croix River with leaf-on conditions. Relevant definitions per Chapter 
§239-7B, which are provided here in this report. Pierce County Shoreland Zoning Code Ch. 242-23A (6) exempts a list of 
structures from the shoreland setback standard of 75 feet from the OHWM and exempts, “Walkways, stairways, or rail 
systems that are necessary to provide pedestrian access to the shoreline and are a maximum of 60-inches in width.” The 
proposed stairway is designed for a 48-inch maximum width and complies with the shoreland regulation. Pierce County 
Floodplain Zoning Code Ch. 238-23B allows structures accessory to permanent open space uses or functionally dependent 
on a waterfront location. One landings and several steps of the proposed stairway are between the Ordinary High Water 
Mark (OHWM, 680 ft) and the extent of the Floodway (691 ft). The plans appear to meet this code section requirement. 
The Town Board of Clifton recommended approval of this request on April 6, 2022 with no concerns or suggested conditions. 

 
Recommendation: Staff recommends that the Board of Adjustment consider whether construction of the stairways, 
landings, landscape, and erosion control measures proposed in this application are consistent with the purpose and intent 
and the performance standards contained in the St. Croix Riverway Code. If determined to be consistent, staff 
recommends the BOA consider approval of the conditional use permit with the following conditions: (1) The landings and 
stairway shall be earth tone in color and shall comply with §239-10.A (1). (2) Applicant and contractor shall follow all design 
plans (stairways, landings, anchoring, landscape, and erosion control measures) as submitted by Willow River Company 
and Kimley-Horn. (3) Land Management Department staff shall be notified at the project completion to verify permit 
compliance. Project shall be started within 12 months of approval and completed within 24 months of approval. (4) 
Applicant shall ensure that the stairway is adequately screened within 5 years. (5) Stairway shall be located at least 25’ 
from North and South property lines. If found to be contrary to the above, staff recommends the Board of Adjustment 
deny the request for a conditional use permit for the Stairway. Adank also wanted to note that Mike Wenholz with the 
DNR did review this application and the DNR did not oppose the request. 

 

Wright stated that it is time for the Board of Adjustment have a discussion regarding this request. Mr. Christopherson 
stated that he did view the project, walked down there and looked at it, talked to our staff about the location and some other 
questions. I think it covers all our recommendations and points that are required to meet. I just had a question to make 
sure its 25’ from the north line, it was kind of hard to see, but it seems pretty close to the north side, so make sure that 
the 25’ distance is held. Adank stated Erik is aware of that and they know they have to be 25’ from that property line, they 
may have to shift it just a little bit. The area that they had picked, they thought would impact the least number of trees, 
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but they are aware that if it doesn’t meet the 25’ setback they will have to shift it a few feet as is outlined in one of our 
conditions. Ross stated otherwise I thought it met all our conditions for approval. Wright asked for any other comment 
from board members. Barringer stated I made a visit before he came to the meeting so I guess if everything between the 
contractor and staff it looks like I would have no problems with the project. 

 
 

Walter Betzel made a motion to approve it based on the fact that it does comply Pierce County Code §239-8 C 4, 239-9 
and 239-10. 

Chairperson Wright asked Mr. Adank if that addresses the conditions that you’ve listed. Mr. Roy stated if you want to put 
conditions on there. You could state with the staff recommended conditions or any other conditions you feel are 
necessary. Wright asked if Walter Betzel wished to amend his motion. Betzel amended the motion to include the 
recommended staff conditions, numbers 1 – 5. 

 
 

Barry Barringer seconded. Lee Wright stated motion has been made and seconded. Wright asked if there were any 
discussions of the motion before us.  No comments. All in favor. Motion is carried. 

 
 

Chairperson Wright stated the next order of business is to contact the Land Management department to make sure all 
appropriate permits and documents are made out and signed so you can start your project. Wright asked if Mr. Hokeness 
had any other questions. Mr. Hokeness stated he will follow up with Adam or Brad to get the ball rolling. 

 
 

Wright stated that concludes our first agenda item this evening. 
 
 

Wright stated we are going to continue with the 2nd request this evening. The second request is to consider and take- 
action on a request for a variance pursuant to chapter §240-27 A and 240-27 C of the Pierce County Code for a reduction 
to the required setback on a state and town road highway by Dylan Holes, agent for Paul K Hotchkiss, owner of property 
described as lot 16 CSM 15-80, in the NE ¼ of the SE ¼ of Section 3, T24N, R18W, Town of Trenton in Pierce County, WI. 

 

Mr. Roy read the notice of public hearing: Public notice is hereby given to all persons in Pierce County, Wisconsin, that a 
public hearing will be held before the Board of Adjustment on the 26th day of May, 2022 at 7:00 p.m. in the County 
Board Room, Pierce County Courthouse, Ellsworth, Wisconsin, to consider and take action on a request for a variance 
pursuant to Chapter §240-27A and §240-27C of the Pierce County Code, for a reduction to the required setback on a 
state and/or town highway, on property zoned Commercial, by Dylan Holes agent for Paul K. Hotchkiss, owner on 
property described as Lot 16 CSM 15-80, in the NE ¼ of the SE ¼ of Section 3, T24N, R18W, Town of Trenton in Pierce 
County, WI. 

 
 

Chairperson Lee Wright asked Mr. Holes if he was buying this property or have you bought this property? Dylan Holes 
stated that currently we have a signed purchase agreement with a set closing date here in the next couple weeks. Lee 
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asked if that was from Paul Hotchkiss and if he planned on building two storage structures. Mr. Holes stated that is correct. 
 
 

Chairperson swore in Dylan Holes. 
 
 

Chairperson Wright asked Holes what his plans were and why he feels he should be considered for a variance on this 
request. 

 
 

Presentation of project – Dylan Holes: So, this particular parcel, it faces a variety of challenges. First off, it’s a triangular 
shape, and we are encountering setbacks from both the highway and 810th and the southern portion of the property has 
surveyed burial mounds on it and then others that are unmapped and some that have been mapped previously back 
around the 1900 era. So, we are trying to focus these buildings up to the northern portion of the parcel to avoid any 
disruption to the burial mounds. With the setbacks there is just not any space left. Lee asked if the board members had 
any questions of Mr. Holes. Walter Betzel asked Mr. Holes, you are requesting a setback for that size of building, has any 
consideration been given to any smaller buildings that wouldn’t require a setback? Holes stated he has looked at a variety 
of different configurations to make it work. We are having a difficult time with the width of the building and to get two 
buildings on there. The particular length of the building isn’t the problem, it’s the width that we are running into that the 
setbacks are kind of withholding. This particular plan is probably 1/3rd to ½ of the size as far as volume of cubic feet to the 
building size compared to some of the storage facilities in the nearby area. So, it’s a relatively small build relatively speaking 
to the other two storage facilities in Hager City. Betzel asked if you didn’t build the second building, then you would have 
room for the first building without the variance? Holes stated that there is a possibility that you could but in order to get 
it in there, you would have to shift it and then you would be running into some of the burial mounds that sit kind of on 
the northern portion of the site. If you look at the map here, it would be the last page of your packet, on the very 
northeastern portion, the white mounds that are there, as you start to reposition that building, there is a higher likelihood 
you are going to start to come into contact with some of those mounds. That’s why we have them angled the way we do, 
is to stay away from those mounds as best we can. Mr. Christopherson stated he had a question in regards to these two, 
colored maps here. The first one which has the four blue circles in there, those are actually mapped sites, correct? Or what 
is the difference between the blue ones and the yellow ones? Holes stated so the legend on the map states the blue circles 
are potential unmapped mounds, those would have been unmapped. Theodore Lewis had surveyed these maps back in 
like 1890 or the early 1900’s. This actual map that you’re looking at is referred to lidar and what that is, is an airplane that 
cruises over this field, because this has been plowed for a couple hundred years and cultivated, and it is detecting slight 
elevation changes throughout the field and giving you potential mound locations. If you go to the last page, the only two 
catalogue mounds that have actually been excavated and surveyed off are the ones that are outlined in blue. The white 
ones that are this page are the ones that were mapped and surveyed by Theodore Lewis back in 1900.  The page that you 
are referring to, the blue ones are potential unmapped mounds and then the yellow ones are there interpretations of the 
Theodore Lewis mounds. The Wisconsin Historical Society, the map that they base everything on is this map here. The 
other ones were given to me by an archeologist we’ve been in contact with that is going to do the monitoring for the 
project. As far as what the Wisconsin Historic Society goes by this is the map they provide to everybody.  We just provided 
the other ones to give everybody a full idea on the broadest picture available to the scope of this project.  Mr. 
Christopherson asked Brad Roy, they could put there building along 810th as long as they are off the setback from 810th 
north and south and be ok if they wanted to the same size building and not be around the marked cataloged mounds. That 
would be a permitted use without a variance. Mr. Roy stated the use is permitted, anything that meets our setbacks could 
be permitted. Now, the tricky thing is the burial sites, obviously the county does not have its own mapping of where the 
burial sites are. That is done by the Historical Society and they are going to regulate it. So, in essence we could permit a 
structure anywhere on this site that isn’t on the two cataloged pieces. Christopherson stated then it would be up to the 
applicant to work with the Historical Society to see if they actually could be placed there, and has that been asked yet? 
Mr. Holes stated that that has been addressed and that is one of the avenues they explored. The Historical Society has 
pretty specific restrictions when you start getting into the burial mounds, in particular if human remains are discovered. 
You can excavate and you can move dirt around in them. In my opinion it’s a little bit of an ethical issue to go in and dig 
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around within those mounds, but you could technically take a bull dozer in there and go until you found a body. If there is 
a body found the project is going to stop. So, what they’ve told me is this Theodore Lewis that did the original mapping, his 
maps are pretty spot on, we have a rough 50’ buffer from the absolute nearest point to any of these mounds and from what 
I’ve been advised from Amy at the WI Historical Society that although it’s impossible to say for certain that it should be an 
adequate buffer zone for it and that his mapping has been on. So, there is burials in here and it’s just a matter of whether 
or not anybody wants to turn them up I guess. Mr. Christopherson stated I guess that answers my question. Wright asked 
about the construction you are proposing how much manipulation of the soil will take place, in other words footings, things 
like that, are you going to bring in fill, are you going to use the existing soil onsite, how deep will your footings, if any go? 
Holes stated, we would like to do a slab on grade construction.   Essentially, we would need to strip top soil to get down to 
non-organic ground to build on top of. So, from the stand point of the buildings those will have to be strip down to remove 
any organic soil on top and then we would build up. Any parking lots, anything like that, we should be able to put in breaker 
run and build on top of it to not disturb the ground any more than we would have to. We are going to know, from what I 
understood from the archeologist, we will know based on soil staining whether or not there is burials on that northern 
portion for certain before there would be anything built. So, we’re doing everything we can concentrate to the northern 
portion of this, as you look at this red map, you can see on the very northern point. This shaded red area, that’s the WI 
Historical Society outline of the burial site. The northern part of this parcel is falling out of that territory. So, what we’ve 
done in designing this is try to keep everything north, everything as far from the mounds as we possibly can, we’ve turned 
the buildings to avoid the mounds.  Lastly, our construction style is going to be as least intrusive as possible and not dig 
any further than we have to. There will be no septic, no well. Nothing like that, that is going to go really beyond the current 
plow line of the field. Lee stated you said you are going to go down below organic soil, so does that mean you would be 
going below the plow layer? Holes stated currently on the north portion of this, if you run parallel along the right away on 
the northeast side of it, it’s actually a sandy silt that’s already coming up. The thought is we can’t go in there and start 
digging without having an archeologist on site to monitor. So, the hope is that we don’t have to go down far to get down 
to good ground that we can build on. Lee stated so if you don’t go down very far your dealing with ground that has 
potentially been plowed for 100 years? Holes stated yes, we need to get just below that. Mr. Betzel questioned the size 
of the buildings or the first building as 40’ x 300’ and the other at 40’ x 140’, is that the footprint of the building without 
the parking lot or access to it or is that the size of the building with the road going in for people to access it? Mr. Holes 
stated that would be the size of the building and those are more than likely going to shrink down. Probably roughly 40’ in 
length for both of them. We are kind of in the preliminary stages until we know how the variance and things sort out, that 
will dictate what we do. We have a surveyor that’s going to survey it to make sure that everything is right. Hwy 63 curves 
there a little bit, to know exactly where that setback is going to lay, I was doing my best at GIS to give you an idea mapping 
wise. I would say that the building size is not going to increase if anything it will decrease, but to answer your question, 
that does not include any parking lot areas. Mr. Betzel asked so have you looked at whether any of the roads would come 
nearer the mounds than what you have thought the buildings were? Mr. Holes stated that we are taking that into account 
as well. As we put driveways around the buildings that we do our best to avoid that. I don’t think anybody wants to have 
a driveway running over top, so we’ve taken that into account as well. That is why we got that plus or minus 40’ that will 
allow us that little bit of wiggle room to shift the driveway over in one direction and things like that. Chairperson Wright 
asked if the Board had any more questions for Mr. Holes or staff? Wright asked if we were going to go back to talking 
about like one structure, obviously you are aware that this parcel comes with some challenges. Burial mounds and 
setbacks. Is there any way to get by with one structure that would maybe be longer if it was repositioned on this lot giving 
you more square feet than just that long building? Mr. Holes stated I have looked at different configurations. If you look 
at the last map, and from my understanding the only way to get a longer building or potentially wider or longer building 
is to hug that setback of 810th St. That is where you have the most northern mounds on the parcel. Does that make sense? 
Lee stated yes, so in this request you’re basically asking for 37’ feet of relief from the Hwy 63 setback. Mr. Holes stated 
yes, and if we’re worried about if there was going to be a problem taking too much from one or the other, as a secondary 
proposal to where we could split the difference between the two set-backs between 810th and Hwy 63. I think for the sake 
of the neighborhood, ideally would be to push back closer to Hwy 63. 

Chairperson Lee Wright opened the public hearing for public comment. 

Chairperson Lee Wright swore in Mary Tharalson. 
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Mary stated I’m going to start out, I moved there when I was 5 years old, cause the Highway of Lake City took our house 
in Red Wing, so my parents built their house there. They bought it from one of the descendent of the Adams, it was their 
granddaughter that originally had the land, Metzel. Anyway, then my mom and dad bought the land next to them. I grew 
up there, met my husband and we bought the house next to mom and dad and built there. We have been there all our 
married life, we’ve been married 51 years. And anyway, for those years there, when we moved there, they were just 
getting the new Highway 63. 810th was the old Highway 63. So that went by our house, so, that land where they’re going 
to do this, that has been very well dug up, for changes in the highway down. For many years, we saw many deaths at that 
intersection, many deaths. Now, it is one of the safest designs they have done to that intersection. We would hear them 
hit their breaks, and the crash, and that intersection and the one up by the chicken are the two worst supposedly at that 
time in Pierce County.  Now they have it all designed very nice, but at that stop sign, you can’t have any signs, you can’t 
have anything, cause that traffic comes up over the hill. So, that’s a safety thing there. I’m not sure what the setback is, 
but I used to know that from a circumference from the intersection, it has to be 300’ back from that. That is just no room 
there for any of that stuff, to have anything there to obstruct the view. So anyway, this land that we are talking about was 
given to Charlotte. Charlotte Adams and she married Carl Mahler, they never had any children, she was the last living 
descendent that was in that house that’s on the end of the road there. They lived down below the hill, then they built that, 
her grandfather was given all that land, where Meyers is and across the road and all that. He was given that land because 
he fought in the Civil War. In the late 1860’s they built their new house up on top of the hill and they moved up there. 
That land has been farmed for 168 years, back to the time when they would have their tractor and they shucked the corn.  
Charlie only had two daughters, and after their 3 children died in the Sea Wing accident, they were left to the two children, 
so they split up the land down 810th Street. Metzel’s the eastside and Charlie got the westside. So, all my life I have seen 
who would come down there. U of M would come down there, and I have made many calls. Emma Fuller was the agent 
when she sold that house, that house had 14 rooms in it. They built that house, 14 rooms in it. They had the two kids, 
separated the land, ok, so I would witness, the U of M would come down there all the time and they would put their strings 
and they would sift through the property in front of my house and property over across the road, across the highway, that 
was supposed to be Indian burial grounds. I’m going to read this to you what I got from this history. Trenton Township has 
a long history of native American settlement, the Mississippi and culture had a presence around 1000-1200 A.D. and left 
behind nearly 100 mounds, you realize how old that we’re talking? Once it’s gone, we don’t get this stuff back. Remember 
that. In sections 3 and 4, now I think 4 is down there, where they mowed over everything and took over where the 
campground down there, someone told Kleinhans, this is pristine property and it’s our job to keep it that way. Well, Jim 
Kleinhans didn’t hold up to that. Now known as the  Adam’s site by archeologist, some of these large animal shaped 
mounds which have disappeared in modern times, now we are not talking just about a body buried there, we’re talking 
about where they made and they buried the people and then it says it can be 100’s of feet around there, and then it says 
to honor the people that died, they put pottery in there, you might find copper hatchets, utensils and everything like that 
was put in that ground, not just right by the bodies, we’re talking about the whole burial site. These are effigy mounds, not 
just regular mounds. I don’t know these people can go over in airplanes, but you know, like Emma Fuller said, when she 
was selling the place, she had a stack of papers this high, that were all of the stipulations having to do with that. Chub’s 
barn burnt and she put up a metal shed, well her metal shed did not have cement in the floor because she couldn’t do 
that. There were so many things that she could not do because of the stipulations that she was given by the U of M and 
now over the years the U of M has transferred this to Madison. Now the people of the U of M, these people are into saving 
this stuff. The guy down there in Madison is making a freeway to destroy everything, so I guess if we’re just going to do 
this, and move something so we have this obstruction on this little piece of 10 acres, I mean there are 100’s of acres that 
are for sale right now across the highway right now that are listed. Why can’t storage units go over there. Back years 
before Kmart ever came into Red Wing, they put money down and gave it the Adam’s girls, Dolly and Chub, they gave it 
to them and they were going to build right across the highway there. Well, they got this booklet of all these stipulations, 
their billion- dollar corporation, they could have found ways to get around it. They could have worked around it. They had 
everything opened to them to do it. They backed out. No way! Then Hiawatha Bank was going to build in this little 
triangular spot, they got the stuff where they could to this too, and they saw all those restrictions, and nope, we’re not 
going to do this. 
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So, you know there is a reason that this flat property has been this way and nobody’s touched it, and I want to address 
one last thing. The last page on here, where it shows that property, where it shows that triangular thing, ok, now up here, 
this is where the house sits up here, now they can’t have industrial there. Why can’t they have industrial? Because if have 
industrial, you have a lot of stuff to set around outside, right? They’re allowed to do that. This is zoned the same up here. 
Why is all that stuff sitting around outside, somebody answer me that question please. Why is all that stuff sitting around 
outside when its zoned commercial? I would like to know. You guys all see that picture, can anybody answer me that? Mr. 
Roy began to answer. Mary stated you don’t have to answer me it, I know, I pretty much know. It didn’t look like that when 
Chub had it. We got a conditional use permit, we had a TV shop and on my abstract, what you get when your land is paid 
for, that is on there that the Adam’s wanted no businesses, there is to be no businesses on that property. We had a 
conditional use permit, Chub signed it. I’ll sign that, Bob always keeps his yard mowed and looking neat, I’ll sign that. Bob 
would do anything for Chub too. I’m so sad, I was so worked up over this today, I broke down crying, I went to the cemetery 
and cried to my dad’s grave, this here, I know it’s so against what these Adam’s believed in. The age of it, there are storage 
units up the road, we spoke with the storage unit owners, and the one up by the chicken, he has 30 open units up there. 
The ones that are along the highway, they keep so nice and neat there too. They have a lot of open units, so we don’t 
have a demand for storage units. We have properties that are valued there, and this is beautiful land and I mean for crying 
out loud, before I even give a variance for that, to ruin the good land owners that have been there and pay their property 
taxes and love it and take care of it. For them to move next to that highway to cause it to be unsafe, then let them go up 
and dig up those things, because you know the Adam’s lost 3 children in the Sea Wing that day, after they built that house 
up there and after Hotchkiss went down, I’m sorry, not Hotchkiss, after Willgrubs went down there and laughed at me at 
the town board meeting, when I said those are Indian burial mounds down in that campground property and he said it’s 
just like clam shells, my grandchildren are native American and I just gasped for breath, well it wasn’t too long after that, 
that his 16 year old daughter died of an overdose, so you know, go ahead and dig it up, if you’ve got kids and you love your 
kids, dig those Indian burial mounds up, I wish you well with it. I’m sorry, but I’ve lived there all my life and I know more 
about it than anyone in this room. I wish they would have done what she always said, she always said when I’m gone, I’m 
going to give it back to the Indians, and I wish she would have. Chairperson Lee Wright asked is there any other public 
comment? 

 
 

Chairperson swore in Robert Tharalson. 

Robert stated I am going to make this really short. Like Mary said, we’ve lived on 810th Street for over 50 years. We have 
2 properties on 810th Street. All I’m going to say is we are against this, I have a little document here from almost all of the 
people that live on 810th Street. Basically, all it says is we are not in favor of having commercial storage on our street. We 
are against the setback variance requested by Paul Hotchkiss and Dylan Holes. I’ve got most of the people that live on that 
street. I couldn’t get ahold of a couple of them, because one guy lives up, he lives down here, but he has a cabin up north. 
I didn’t have his phone number, so I didn’t get all of them, but I’ve got most of them on here. They are all against this, 
whether this means anything to you or not. I can give it to you. Chairperson Wright stated we will accept them, Mr. 
Tharalson. Mr. Roy stated I did hear from Darlene and Frank Schummer, who live at N1446 810th St and they are opposed 
to any relief towards the 810th Street setback. I’ve also heard from Brian Berg, the Town Chairperson of Trenton, and he 
also would prefer there would not be any relief to the 810th Street setback. 

 

Chairperson swore in Dr. Ronald C. Schirmer and Andy Brown. 
 
 

Dr. Schirmer stated I will try to keep my comments fairly brief, although as anybody who’s met me, knows I can at times 
go on a bit. I am professor that’s what I’m supposed to do. So, I’ve been working with the Prairie Island Community for 
more than 20 years, I am the regional expert in MN archaeology for the southern half of the state. I’ve been researching 
the Red Wing area for better than 20 years. My former doctorate advisor, Dr. Clark Dobbs, was the one who did the original 
studies out at the Adam’s site back in the 80’s and 90’s stuff like that. Over the years I’ve acquired a whole bunch of 
documents and information including the original T. H. Lewis records. We have scans of them. We’ve gone through the 
process of making high resolution scans of those and relaying those out on the landscape, making GIS layers where we re 
draft the positions of all of the mounds and all of that sort of stuff, and so we have been involved with a number of cases 
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for the State of WI understand what the correct locations of various different sites and mounds and things like that are.  
So we actually are the ones who offered to the Historical Society of WI information to help them correct there previously 
incorrect locations of the mounds that are located in question. We are the ones that identified additional probable mounds 
locations that were previously unmapped. It may strike you as odd that somebody was in the 1880’s, 100 and some years 
later here we are identifying locations that are probable mound locations, but in Lewis’s own notes from the 1880’s he 
indicated that there were additional mounds on the property that he did not map because at the time he ran out of time 
or maybe the crops were too tall or whatever, but he notes that there are additional mounds on the property that he did 
not map. This is the case with many of Lewis’s mounds. So, when we received the high resolution lidar that was flown 
recently, we were able to identify additional locations where we determined there to be additional mounds. Those are 
the ones indicated in blue here that two previous speakers ago mentioned. We have been working on a number of different 
mound sites doing high resolution looking at electrical resistance, ground penetrating radar, magnetic susceptibility and 
finding that the way that people currently understand mound groups is pretty flawed. The way people tend to think about 
mounds or mound groups is that here is a mound and here is mound over here and that the space in between doesn’t 
really quite matter. To make it kind of a little bit more interpretable for all of you, if you go to a modern cemetery today, 
you can drive into the gate of the cemetery and you can look and see all kinds of graves over here and look and see all 
kinds of graves over here, but is that all that is actually in a cemetery? No, I mean there are   reflecting pools, and benches 
and little groves where you can go and sit and meditate and the question is, is that part of the cemetery, well if anybody 
went into any of those locations and just started digging a hole or something, you would get in a lot of trouble. Ancient 
native American cemeteries are really no different. Simply the location of the mound, well that’s where the mound was 
built but the spaces between the mounds and the spaces around them, those were used for coming and making a prayer, 
making an offering to your ancestors, that sort of thing. It’s a false idea to think that because there is a circle here and 
circle there that nothing is around those that is essentially part of the mound group itself or the cemetery more broadly 
conceived. So, the ones that we have identified are most likely there, we can see them in the lidar and there is no reason 
to think that they are not there, but in the areas outside of that, where we didn’t identify anything else that doesn’t mean 
nothing is there, that doesn’t mean that there aren’t other mounds there, that doesn’t mean that there aren’t other sacred 
aspect of the cemetery ritual that are present there. So, it would be pretty darn risky, it would certainly violate the spirit 
of what a cemetery is to permit that sort of thing to go on so close to or possibly even within areas where there either are 
or used to be. Part of the problem that a lot of times we have is that when an area has been cultivated and you don’t see 
the surface expression of a mound anymore people think the mound isn’t there anymore. But, in fact, as we’ve done all 
our geophysical research, yes, it is still there, the burial pits can be there, various different offering pits can still be there. 
So, there is a great deal of sensitivity that pertains to these areas that are in the vicinity of cemeteries. So, that all I would 
note, that it is a really, really sensitive area, there is undoubtably more there than anybody is aware of and wading into 
providing a variance as I understand the discussion is about providing a variance to zoning regulation, providing that 
variance may indeed cause a certain amount of problematic discovery. That is what I have. Andy, do you have anything.  
Andy, stated that was pretty thorough. 

 
 

Chairperson Lee Wright swore in Carly Bowen. 
 
 

Carly stated my question is going to be a little different. I know we’ve talked a lot about the Indian burials, and I agree 
with that, that if its truly an Indian cemetery, we don’t need to mess with that. I haven’t lived here long enough to know 
all the history. We are newer to the neighborhood and we loved that it’s a safe, family friendly area. We do have quite a 
bit of traffic already, so if there is anything that’s going to increase traffic, I don’t think that’s really a good idea. My 
question was more along the lines of if they do go forward with building the storage buildings, what kind of security 
measures are there going to be around it? Are there going to be gates? Are going to be cameras? We don’t want our area 
to be a crime area. As of right now, it’s a very safe place to live. We don’t want it to become a high crime area. Second, 
for Mr. Holes, my question would just be if there is so many restrictions of building this, is there is not anything else you 
could do with the property, because the land we all know is listed at $250,000. If you’re only able to build one or two 
small storage buildings, you’re not going to recuperate your money very quickly. That is just kind of my questions, is it 
going to be safe, where is the right of way, where is the road going to be to it, because we just don’t need crime in our 
area. 
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Chairman Wright stated we will have to refer that back to Mr. Holes, but before that are there any other public comments? 
 
 

Chairperson Wright swore in Melissa Petersen. 
 

Melissa stated that she represents the people in this area as a County Board Member and I had some people call with 
some concerns about this. My only thing would be that we ensure that any variance from the setback isn’t going to cause 
any issues regarding safety with the highway. Since I’ve lived in this area, it seems like you get a number of accidents 
sometimes and having things too close to the road, there is a reason why we have a setback. So, if there is going to be a 
variance, that I don’t what the impact is going to be on safety that it is along Highway 63. I would just have concerns about 
that. That would be a concern that I don’t think that people have raised much of is the closeness to the highway that if there 
is a variance to the setback. I think the burial grounds have already been addressed. 

 
 

Chairperson Wright asked for any other public comment. No comments.  
 
Wright asked Mr. Holes to come up again for the question that was basically was asking if any security was going to be 
provided around these structures such as a fence? Holes stated we are pretty preliminary right now with designing this. 
This is kind of the first step, we are not even sure what the building size is going to be, but I would say for the sake of 
customers and things like that, there will be some level of security. Wright asked and other than a fence what type of 
security could there be? Holes stated I think cameras are probably almost better than a fence in my opinion, but it could 
be a mixture of both. Wright asked if possibly lighting? Mr. Holes, absolutely. I would venture to say, I don’t know the 
code, but I would venture to say there is probably some level of lighting that is going to be required by code. Wright asked 
if Mr. Roy had any comments. Mr. Roy stated just onto that security question, once he gets a permit for a mini storage 
that will have to go to the Land Management Committee for site plan review and there we will be looking at lighting, 
fencing and those types of concerns. So, it would be a public meeting again where anybody would be welcomed to attend 
and voice concerns. Mr. Holes asked to provide some other information to other concerns brought up. So, with the 
sightline problems that were presented to the building being setback, what we’re looking at doing is moving that building 
within 40’ of the right of way. For most people that are familiar with that area the easiest way to understand that is 
currently where that field line is, we will be 40’ inside of the field for the building, currently there is on this northern 
portion and all along that field line, there is trees and shrubs that are probably 15’ to 20’ tall and one of the previous 
people that spoke that right now safety has been perfect there and that this is the best design they’ve had. These trees 
that are currently on this property, on that fence line, those are taller than what the building itself is probably going to be. 
They are far closer to the highway than what this building will be. They are 40’ closer. We are trying to push these buildings 
as far from these burial sites as we can. That is the purpose of this variance. We could restructure it and start to disturb 
into some of these mounds. That is not our goal. Our goal is to push it back. So, I would like to think that the people are 
going to be supportive in that sense, that we are trying to push the buildings back and keep them away from the mounds. 
All of these houses on the eastern side, they’re all into burial mounds. They are all part of this burial site, if you look at the 
lidar, that Andy Brown, who I believe is sitting here, his name is on this map. All of these houses have mounds on them. 
These people, these houses fall under the same restrictions as I do. If they wanted to dig a flag pole, they need to have an 
archeologist on site monitoring it. If they want to build a deck, they have to jump through the same hoops that we do. We 
are following all the rules, we’ve been in constant coordination with the WI Historical Society, the WI DNR, we are following 
the rules to do it. We already have a request to disturb that’s being granted for excavating inside a burial site. I don’t know 
that there is a packet of things this thick in order of what you can or can’t do, I’ve talked to Amy, the head of WI Historical 
Society, and what she has told me is that they are supportive and we are in complete compliance, we are pushing the 
buildings as far from the burial sites as we can provided the parcel size. We are really trying to do everything that we can 
here to do it ethnically and by the book. So, I wanted to address those couple things. I’ll leave you guys with that. 
Chairperson Wright asked if the Board had any questions for staff at this time. No questions.  
 
Chairperson asked Mr. Roy for the staff report. 
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Staff Report – Brad Roy: The applicant/agent, Dylan Holes, has an agreement to purchase the property from the 
owner, Paul Hotchkiss. Mr. Holes plans to construct and operate a commercial Mini-storage facility on the site.  The 
property has setbacks from US Hwy. 63 and 810th Street as well as the presence of Native American Burial Mounds, 

identified by the Wisconsin Historical Society, which limits the developable area of the property. The applicant is 
requesting to reduce the setback to US Hwy. 63 to 40-feet so that he can construct two Mini-Storage structures on the 

property. The applicant is also willing to accept a reduction of the setback to 810th St. if the Board of Adjustment 
determines that is more appropriate. Issues Pertaining to the Request: The parcel is legally described Lot 16 CSM 15-80, 
being part of the NE¼ of the SE¼ of Section 3, T24N, R18W, Town of Trenton. This parcel is zoned Commercial. The 
application was filed on 5- 4-2022. The property is 10.23 acres. The Commercial district is established to provide for retail 
shopping and personal service uses to be developed either as a unit or in individual parcels to serve the needs of nearby 

residential neighborhoods as well as the entire county. The purpose of the district is to provide sufficient space in 

appropriate locations for certain commercial and other nonresidential uses while affording protection to surrounding 
properties from excessive noise, traffic, drainage or other nuisance factors. The setback from US Hwy. 63 is 110 feet from 
the center line of the road or 77 feet from the edge of the right-of-way, whichever is greater. The right-of-way width in 
the proposed building area is 97', this requires any structure to be 174' from the centerline of US Hwy. 63. The right-of-

way width on the southern portion of the lot is even greater at 140' requiring a setback of 217' in that area. The setback 

from 810th St is 75' ft from the centerline of the road or 42' from the right-of-way, whichever is greater. The applicants 

are seeking a variance to construct a building 137' from US Hwy. 63 that would encroach 37' into the required setback.   
The proposed structures are 40'x300' and 40'x140'.   The Wisconsin Historical Society has mapped Native American Burial 
sites on the southern area property. New technology has identified other possible/probable burial sites in the same area. 
The applicant is trying to avoid any disturbance of that area primarily for ethical reasons as well as financial reasons. 

Burial sites are protected. If human remains are unearthed, the project may not be able to be completed. The applicant 
considered many alternatives to developing the site including repositioning the buildings, but due to the property 

limitations, setbacks, and stormwater management measures. Any development would require a setback reduction.   The 
applicant has also considered reducing the US Hwy. 63 setback 20' as well as the 810th St. setback 20' to provide the 

necessary relief, if the Board of Adjustment determines that to be more appropriate. The applicant's justification to meet 
the criteria for a variance: (1) Unnecessary hardship. The property limitations and unique characteristics of this parcel 
create unnecessary hardship by reducing the properties' developable area significantly. Excavation into the burial site 

could prove to be both an ethical hardship as well as a development hardship due to what could be unearthed. (2) Unique 

condition. The property has a variety of unique property limitations: The triangular shape of the property has created 
limitations as the current setbacks make much of the parcel unusable from a commercial zoning aspect. There are 
believed to be native American Burial Mounds throughout the majority of the parcel that have been mapped by TH Lewis 

in the late 1800s and remapped with more technological mapping systems. The preferred treatment of the burial area is 
to not disturb the site. This parcel is subject to a relatively large right-of-way for a 2-lane highway. This 97' right- of-way 

has an additional 77' setback beyond the right-of-way. This setback coupled with the 75' from the center of the road on 
810th St. significantly reduces the area in which the property can be developed for its intended commercial use. (3) 

Conditions not self-created.  The limitation was not caused by the land owner or agent. The rights- of-way are determined 

by the DOT and the burial sites were in existence prior to the creation of the lot. (4) Public interest. No harm in issuing the 
variance, but do see tremendous positives to the public interest by not disturbing the burial site. (5) Effect on uses. Mini- 
Storage is as permitted use in the Commercial District. The proposed variance will not have an effect on uses. The 
purpose of the Pierce County Zoning Code (PCC) is stated in§ 240-4, "The purpose of this chapter is to promote and 

protect public health, safety, aesthetics and other aspects of the general welfare. Further purposes of this chapter are 

listed in this report. PCC § 240-15E describes the purpose and intent of the Commercial district, which was previously 
stated. PCC Ch. 240, Attachment 1, Table of Uses lists Mini-storage as permitted in the Commercial District. PCC Ch. 240 

Attachment 2 requires a 10' setback for structures from side and rear yard lot lines. PCC § 240-27A states, "State and 
federal highways. Except as provided in Subsections E and F, the required setback for all structures fronting on state 
and federal highways shall be 110 feet from the center line of the road or 77 feet from the edge of the right-of-way, 
whichever is greater." PCC § 240-27C states, "Town Highways. Except as provided in Subsection E, the required 

setback for all structures fronting on all town highways shall be 75 feet from the centerline of the road or 42 feet 
from the edge of the right-of-way, whichever is greater." Since there are no structures within 200' of the proposed 
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structure, the setback reduction per PCC § 240-27E could not provide the applicants with the necessary relief from 
the setback requirements. The particular use requirements for Mini-storage are listed in PCC § 240-436K Mini-
storage. (1) Except in industrial districts, all buildings shall be located a minimum of 50 feet from all lot lines. (2) 

Commercial storage facilities shall not be used as workshops or retail shops. (3) Outside storage shall be prohibited. 
(4) Screening with vegetation and/or fencing as approved by the Land Management Committee shall be provided 

along property lines bordering residential districts. (5) Lighting shall be shielded to prevent direct illumination of 
adjacent properties not in industrial and commercial districts or public rights-of-way. The Board of Adjustment has 
the authority to make decisions on applications for Variances per PCC §240-78 B & C. Relevant definitions per PCC § 
240-88 are listed in this report. Variance Standards: Wisconsin Statutes§ 59.694(7)(c) regarding the Powers of the 
Board states "To authorize upon appeal in specific cases variances from the terms of the ordinance that will not be 

contrary to the public interest, where, owing to special conditions, a literal enforcement of the provisions of the 

ordinance will result in unnecessary hardship, and so that the spirit of the ordinance shall be observed and 
substantial justice done." PCC § 240-78C describe the, "Standards for variance. The Board of Adjustment shall 
consider the following standards for granting a variance. The burden of proof at all times remains with the applicant to 
establish that the proposed variance meets the following standards: (1) Unnecessary hardship.   That there are present 

actual physical conditions applying to the lot, parcel, building, structure, use or intended use on that parcel which are 

creating the unnecessary hardship in the application of this chapter, as distinguished from a mere inconvenience to 

the owner if the strict letter of the regulations is required. (2) Unique condition. That the conditions described in 
Subsection C(l) are unique, exceptional, extraordinary or unusual circumstances applying only primarily to the 
property under consideration and are not of such a general or recurrent nature elsewhere in the same zoning district as 
to suggest or establish the basis for ordinance changes or amendments or of having that effect if relied upon as the 

basis for granting a variance. (3) Conditions not self-created. That the condition creating the hardship or difficulty 
was not caused by the petitioner nor by any person still having an interest in the property. (4) Public interest. That 

in granting the variance there will not be a substantial detriment to neighboring property and the grant of variance 
will not be contrary to the purpose of this chapter and the public interest. (5) Effect on uses. No variance shall have 

the effect of allowing in any district a use not permitted in that district." Relevant Case Law are listed in the STATE EX 
REL. ZIERVOGEL V. WASHINGTON COUNTY BOARD OF ADJUSTMENT, CASE NO. 02-1618 (2014, STATE OF WISCONSIN 
VS. WAUSHARA COUNTY BOARD OF ADJUSTMENT, CASE NO. 02-2004 (2004), and LAMAR CENTRAL OUTDOOR, INC. 

VS. BOARD OF ZONING APPEALS OF CITY OF MILWAUKEE, 2005 WI 117 (Wis. Sup. Ct. July 12, 2005). 

Staff analysis: The applicant is proposing to construct the nearest structure 137' from the centerline of US Hwy 

63. The natural relief of the site provides some protection of/from any northbound traffic as much of the lot is 

elevated above the highway. However, the northern portion of the proposed construction area is at a similar 
elevation of the highway. Mini-storage is a permitted use in the Commercial District. The property is bordered 

by residential to the east, agricultural land to the west (zoned Commercial), commercial to the south, and 
commercial and agriculture (zoned Industrial) to the north. WI DNR stormwater requirements will be necessary 

if 1 acre or more is disturbed. Wisconsin State Statutes restrict disturbance of burial sites. Excavations of areas 
of possible/probable burial sites must be coordinated with the Wisconsin Historical Society. The applicant is 
attempting to avoid the burial areas as much as possible, but will be working with the Historical Society 

throughout the development of the site. To grant the variance, the Board of Adjustment must determine that 
the request meets the five criteria of PCC § 240-78C: (which I have read) 

 

Recommendation: Staff recommends the Board of Adjustment review the proposal and approve or deny the 

variance request. The Board should state the specific facts and reasons that are the basis of the Board of 

Adjustment's determination. Any decision shall state how the request is consistent or inconsistent with the 

established variance standards regarding unnecessary hardship, presence of unique property limitations, 

conditions not self-created, protection of the public interest, and no effect on uses. 
 

If the variance is granted, staff recommends that conditions be established regarding: (1) Timeframe for 

commencing and completing the project and (2) Establish the extent of relief granted. 
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Mary Tharalson asked to speak about two examples of variances. A few years back Dallas from Diamond Bluff put a 

thing over his front door with the posts in the ground, well, that had to be taken down, because it wasn’t within the 

setback length. On our corner 150th Dwight had a stone fireplace there, he had to take that down, now these are a thing 

over a house that’s not legal and then this stone fireplace that’s not legal, so now we want to grant a variance for 

something that’s not needed and it’s a whole lot bigger than a thing over a house and that. You know that your job, 

these rules are made up for a reason. It’s not like we don’t have so much land around Trenton township, that corner, 

that intersection, yes, those trees are there, they weren’t there when Chub owned the property, because she had it all 

cut down. After the place was sold, stuff started to grow up. The trees are not in the way of that, they are more to the 

south of that. That farmland is not above the highway. 

Wright closed the public comment. 

Wright stated it is time for the Board to have a discussion. We need to address the 5 standards. In order for this 

application to successful, it will have to meet all 5 standards. We have to attach some rational to each of these 

standards. In the order that staff has them listed. Let’s start with number 1, which is the issue of unnecessary hardship. 

Walter Betzel spoke and said that he thinks it comes on the bottom of it where it is an inconvenience to him more than 

anything else cause he doesn’t want to have to be bothered with working with the mounds or anything if he hits them. 

Walter does have another question and that is on the proposed buildings when he was testifying, he was talking about 

varying the sizes of these buildings, and that it is not a set thing yet, if we grant a variance, will he have to stick to the 

40’x300’ and the 40’x 140’ or will he be able to put any size building on there? That might be a question for Brad. Mr. 

Roy stated you could establish what relief you’re willing to give, you could say, if you’re going to give the relief to 40’, 

you could put a maximum size to what the buildings are proposed now, so it could not be more than that. You could 

grant it for 200’, you guys have the ability to establish the relief you feel is necessary. Wright stated I think that could be 

a condition. Wright stated we are basically dealing with the issue of setback. Ross Christopherson stated we are talking 

about unnecessary hardship. I feel like the setbacks are very important on a state highway, there could be 

improvements there down the lane, or down the road for more lanes, there is a roadcut there, so if ever improved, they 

will probably lower the grade, they’ll have to widen the back slopes, so the setbacks are important on a state road for 

planning and also with that intersection, coming on the north with future improvements of the intersection, Thomas 

and Betz, bigger trucks pulling out, there could be development for a larger intersection, round-about, turn lanes, 

setbacks are important. I cannot support number 1 as a justification. I can’t support that at this time without more 

information. Barry Barringer stated I have to agree with Ross. Everything 1-5 becomes a non-issue if its left as is. I guess 

if Trenton township wanted to consider rezoning that area, that would be within their right, I would think. It’s just not a 

real good developable site all the way around, in my opinion. Wright stated for the record it is currently zoned 

Commercial is that correct Mr. Roy. Mr. Roy stated that is correct. Wright stated he is also struggling with it as he thinks 

it is more of convenience for that second building because the applicant could build without a variance the larger 

building meeting all setbacks.  Is that correct it the way you understand it Mr. Roy? Mr. Roy stated I wouldn’t be able to 

say that for sure without getting into the mapped mounds, but I can say, confidently a storage building could be built on 

there that meets the setbacks.  Wright stated not to minimize the issue of the mounds I was approaching it more from 

the issue of the setback, we’re asking for 37’ of relief. Applicant is proposing this second 40’ wide building and if we 

eliminate that second building and just go with that original 40’ building would that meet highway setback. Mr. Roy 

stated again if we are not talking about the mounds and talking about the building setbacks there is ample room without 

requesting a variance to the highway setbacks. Wright stated we are going to move on to number 2, unique conditions. 

Do unique conditions exist on this property? Barry Barringer stated I think there are a lot of unique conditions, the 

burial mounds, that goes without talking about it much, there again, if you do run into a burial mound situation, you 

basically have to quit. Also, the intersection siting might meet DOT restrictions, but there again I have a problem with 

the proposal. Mr. Christopherson stated I think it passes the test on that, it has unique conditions on that. The 
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conditions would be the setbacks, limits on both sides, two sides of his property, cutting down his usable foot print. I 

would have to admit that it passes the test for number 2, unique conditions. Wright said number 3, conditions not self-

created. Mr. Christopherson stated I can start on that and I think they are self-created because it’s been farmed for a 

number of years, and now somebody wants to change it, so they know what the issues are with the burial mounds, the 

setbacks, they are jumping into that knowing it up front that it has limitations. So, what your planning on it better fit the 

limitations of what your planning on doing. I think it is self-created. Wright stated just for me to understand this 

obviously if the applicant wishes to put these two structures on there, he’s creating a problem of trying to put too much 

on too small of an area. But, the issue of the burial mounds and the setbacks, the applicant really did not do that. I 

think I am approaching that from a little bit different perspective. Mr. Christopherson stated I see where you’re going, 

but the owner has used it for a number of years as is, the use of farming, and now if it’s a change of use, I think he then 

bares some of the problems of what he can use it for. Wright stated let’s go on to public interest. Mr. Christopherson 

stated once again under public interest, I think it will harm public interest, we’ve heard from the public, it seems that 

the burial grounds, the highways, the setbacks are important, I don’t think we should cut back on the setbacks, they are 

there for a reason for safety, for future improvements. I think by granting a variance and squeezing everything up in 

that corner will harm the public. Wright stated that, in my opinion if we feel that it does not meet the standard of 

unnecessary hardship, it would not be in the public interest to approve something that doesn’t meet that, so from that 

perspective I would say it doesn’t meet public interest. Wright stated we have the last one – effect on uses. Mr. Roy can 

you maybe help us on that. Mr. Roy stated this will not have an effect on uses, his proposed use of mini-storage is 

permitted in the commercial district, so granting this variance will not create a use issue. Wright stated we have gone 

through the five standards and justification for those standards, is there any need for further discussion? No further 

discussion. Wright stated he would entertain a motion, but requested that we withhold a second to make sure that 

each of these standards meet the justifications of the approval or denial of each. So, we will make sure we have 

justification, then I will ask for a second. Barry Barringer asked Wright to elaborate and go through his words again. 

Wright stated that we would like to have a motion in which we address each of the five standards and we have to have 

justification as to why they meet that standard or they do not. 

Barry Barringer made motion to deny the variance. I don’t believe there is an unnecessary hardship, that basically 1- 

5, the conditions are self-created, there is unique conditions, the public interest is not really addressed, the person 

that selling the property, it’s in his interest to sell it, and the person making use of it, it’s in their interest and that’s 

the end of it, it’s not in the public interest. The effect on uses, if its left as is, there is no future effect that isn’t already 

there. Wright stated let’s go back to unnecessary hardship, if it doesn’t meet unnecessary hardship, why doesn’t it meet 

it? Walter Betzel stated I would say it does not meet it because they could adjust the plans for the buildings they are 

proposing that would not require the variance. They could still build a storage unit, with a different size and only one. 

Wright asked Barringer if that makes sense for your motion. Barringer agreed with Walter’s comment and stated, you 
could adjust the size of it, and just get a permit without asking for a variance. We wouldn’t be involved. Wright asked 
Barringer about number 2 in his motion with unique conditions, what would that be? Barringer stated the burial mounds 
are a unique condition, I think because of the shape of the property and just where its located, I think the property has 
some not positive conditions for development, setbacks as well. Wright asked about conditions not self-created. Did the 
applicant create the conditions that exist on the property? Barry Barringer stated no, the applicant didn’t create those 
conditions. Conditions are not self-created. Wright asked about number 4, public interest? Barringer stated it is not in the 
public interest, only financial interest for the applicant. Wright stated that it is also requesting 37’relief of the setback. 
Wright stated the last one effect on uses, would your motion be no effect on uses, as its allowable. Barringer stated right. 
Mr. Christopherson made an addition on public interest that it is also that the current setback is there for a reason for 
possibly future improvements, safety, intersection of a state highway, county road, town road and in the future if there is 
improvements, more residential or whatever improvements, that the setback might be needed for additional public trails, 
or bike trails or whatever type of transportation we might have in 100 years from now, so that footprint of the highway is 
important to the public to preserve it, if you would approve that in the number 4 criteria of the motion.  Barringer stated 



15 

 
Approved 

 

he would. Wright stated we have worked our way through the motion. Wright stated we are lacking our secretary this 
evening, we’ve had several people helping with the notes, do the conditions make sense as they have come forth in this 

motion. Mr. Roy stated yes. Wright asked if any further Board discussion, no further discussion. Wright asked for a 

second motion. 

Motion made and seconded by Walter Betzel. All in favor of the motion. Motion is unanimous and the variance is 

denied. 

Chairperson stated that the findings of the Board is that we are not going to grant the variance. Wright asked if there 

was any other business this evening. Mr. Roy can you think of anything else that needs to be addressed? Mr. Roy stated 

not tonight. 

Motion to adjourn by Walter Betzel and seconded by Ross Christopherson. 
 

Respectfully submitted by A. Anderson 
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1 Call to order. Chair 

2 Set next meeting date(s) June 23, 2022, July 28, 2022, and August 

25, 2022 

Chair 

3 Approve minutes of the April 28, 2022 Board of Adjustment 

meeting. 

Chair 

4 Public hearing to consider and take action on a request for a 

conditional use permit, pursuant to Chapter §239-8C(4) & 239-10L 

of the Pierce County Code, for a Stairway, on property zoned 

General Rural Flexible-8 in the St. Croix Riverway District, by 

Willow River Company, Erik Hokeness (agent) for owners Karissa 

& Derek Turtle on property described as Lot 3, Certified Survey 

Map (CSM) V6, P80, Government Lot 2 of Section 26, T27N, 

R20W, Town of Clifton in Pierce County, WI. 

Adam 

 

5 Public hearing to consider and take action on a request for a 

variance, pursuant to Chapter §240-27A and §240-27C of the Pierce 

County Code, for a reduction to the required setback on a state and 

/or town highway, by Dylan Holes agent for Paul K. Hotchkiss, 

owner on property described as Lot 16 CSM 15-80, in the NE ¼ of 

the SE ¼ of Section 3, T24N, R18W, Town of Trenton in Pierce 

County, WI 

Roy 

6 Future agenda items. Roy 

7 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (05/5/2022) 
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 Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be 

held before the Board of Adjustment on the 26th day of May, 2022 at 7:00 p.m. in the County Board Room, 

Pierce County Courthouse, Ellsworth, Wisconsin, to consider and take action on a request for a variance 

pursuant to Chapter §240-27A and §240-27C of the Pierce County Code, for a reduction to the required setback 

on a state and/or town highway, on property zoned Commercial, by Dylan Holes agent for Paul K. Hotchkiss, 

owner on property described as Lot 16 CSM 15-80, in the NE ¼ of the SE ¼ of Section 3, T24N, R18W, Town 

of Trenton in Pierce County, WI.  

Public attendance is available in-person or virtually with the link or phone number provided below: 

https://us06web.zoom.us/j/83404803135?pwd=OG1UVEh1UUJQellGOVE5RXMyam9PUT09 

To Phone In: +1 (312) 626-6799 Meeting ID Number: 834-0480-3135 Access Cod/Password: 599086 

All persons interested are invited to said hearing and to be heard. 
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 Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be 

held before the Board of Adjustment on the 26th day of May, 2022 at 7:00 p.m. in the County Board Room, 

Pierce County Courthouse, Ellsworth, Wisconsin, to consider and take action on a request for a Conditional Use 

Permit pursuant to Chapter §239-8C (4) & 239-10L of the Pierce County Code, for a Stairway, on property 

zoned Rural Residential-12 in the St. Croix Riverway District, by Willow River Company, Erik Hokeness 

(agent) for Karissa & Derek Turtle owners on property described as Lot 3 CSM 6-80, Government Lot 2 of 

Section 26, T27N, R20W, Town of Clifton in Pierce County, WI.  

Public attendance is available in-person or virtually with the link or phone number provided below: 

https://us06web.zoom.us/j/83404803135?pwd=OG1UVEh1UUJQellGOVE5RXMyam9PUT09 
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All persons interested are invited to said hearing and to be heard. 
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MINUTES-Pierce County Board of Adjustment Meeting, Thursday, April 28, 2022  
Present: (Board of Adjustment Committee) Lee Wright, Ross Christopherson, Kenneth Peterson, Barry Barringer, 
Matthew Purfeerst, Tim Wiff, Walter Betzel and (Staff) Brad Roy, Emily Lund & Anna Anderson  
 
Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, April 28th, 2022 at 7:00 pm in the 
Pierce County Courthouse Annex/ Lower Level – County Board Room, in Ellsworth, Wisconsin.  
 
Future meeting dates are set for May 26, June 23, and July 28, 2022. 
Accept Future Meeting Dates: Matt Purfeerst made a motion to accept dates. Barry Barringer seconded.  All in favor.  
Motion Carried. 
 
Approve Minutes: Kenneth Peterson made a motion to approve the March 24, 2022 BOA minutes. Matt Purfeerst 
seconded.  All in favor.  Motion Carried. 
 
Chairperson Wright read the role of the Board. 
 
Public hearing to consider and take action on a request for a variance, pursuant to Chapter §239-9E (4) & 239-12 of 
the Pierce County Code, for a driveway project less than 25’ from exterior lot lines, on property zoned Rural 
Residential-12 in the St. Croix Riverway District on property owned by MP 720th St LLC (Carl Mellum) described as Lot 
1, Assessor’s Plat of Gordon Ahlgren Property, Government Lot 1 of Section 26, T27N, R20W, Town of Clifton in Pierce 
County WI. 
 
Chairperson Wright swore in Brad Roy. 
 
Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be held before the 
Board of Adjustment on the 28th day of April, 2022 at 7:00 p.m. in the Courthouse Annex/ Lower Level – County Board 
Room: 124 N Oak Street, Ellsworth, WI, to consider and take action on a request for a variance, pursuant to Chapter 239-
9E (4) &239-12 of the Pierce County Code, for a driveway project less than 25’ from exterior lot lines, on property zoned 
Rural Residential-12 in the St. Croix Riverway District on property owned by MP 720th St LLC (Carl Mellum) described as 
Lot 1, Assessor’s Plat of Gordon Ahlgren Property, Government Lot 1 of Section 26, T27N, R20W, Town of Clifton in 
Pierce County WI. Public attendance is available in-person or virtually with the link or phone number provided.  All 
persons interested in attendance are invited to said hearing and to be heard. 

Chairperson Wright swore in Carl Mellum.  

Project Presentation – Carl Mellum:  I am planning to relocate a driveway and easement that crosses my property Lot 
number 1 of Gordon Ahlgren Assessor’s Plat.  Moving the driveway allows me to use my property more efficiently rather 
than squeeze a possible residence or garage there within the confounds of what I currently have.  So, I’m asking the 
Board today to grant me a variance to start that project, because right now the current driveway does not meet code 
because it is not outside the 25’ from the South property line.  All of the other projects or surveys that I’ve done will 

PIERCE COUNTY, WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 
Pierce County Courthouse 
P.O. Box 647, 414 W. Main St, Ellsworth, WI 54011 
Planning Office 715-273-6746  
Zoning Office 715-273-6747  
Fax 715-273-6864 
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meet all the setbacks of the code, so I’m asking the Board to grant me the permits to get that started. 
 
 
Questions of Applicant – Board Members: Kenneth Peterson asked how many houses are served by that driveway 
besides your property? Mellum stated there are seven other property owners, I can’t tell you how many houses because 
some of them are cabins, but I do know there are seven other residences that are serviced by that driveway.  Ross 
Christopherson stated first of all I have a question on this map here that was done by a surveyor, the first map shown on 
here that shows the existing 720th Avenue where it comes into your property beyond the corner, correct?  Mellum 
stated that is correct.  The map shows that the edge of the current blacktop is on the south property line of that parcel 
where it comes in so the actual driving surface of the town road, the left edge is on the edge of the property and all the 
other right-of-way is on the north for that town road.  Christopherson asked if the driveway surface was on the edge of 
the 66’ right-of-way.  Mellum stated that 720th Ave comes in from the east to the west and touches my property on the 
very south edge of my property line at that point then the private property takes over and that is where the easement 
does start, does that answer your question?  Christopherson stated, ok, what if the Township would move the road on 
the other edge of the right away that would eliminate your 25’ setback issue, correct?  Mellum stated that is correct.  
Christopherson asked, have you approached the township and asked them can I swing the end of that township road 
over to hit your land and 25’ further north?  Mellum stated right now 720th Avenue is not wide enough to accommodate 
the 25’ setback, so the county would have to build, right now if we did the 25’ setback it would be in the ditch, so the 
county would have to build a new road.  Christopherson stated it is a township road, it isn’t a county road.  Mellum 
stated I’m sorry the township road would have to be constructed to accommodate the 25’ setback.  Christopherson 
stated but that would eliminate the problem of this variance if the town road was over north further, correct?  Brad Roy 
stated if the applicant was able to start his driveway 25’ within all property lines there would be no need for a variance.  
Christopherson asked, have you checked with the township about that?  Mellum stated I have not.  Christopherson 
asked, have you checked with possibly purchasing a little land in the corner of that parcel so you could have a driveway 
going north a little and then swinging in?  Mellum stated he has not checked into purchasing any property from anybody 
to accommodate that.  Christopherson stated ok, thank you.  Wright stated to Mr. Roy he wanted to clarify one thing 
that the existing driveway right predates the river way ordinance which requires the 25’ setback.  Roy stated that is 
correct.  Wright asked, so it would be considered grandfathered?  Roy stated yes.  Wright stated that’s the standard for 
the river way district, the rest of the county, which doesn’t relate to this is only 10’, but its 25’ in the river way district.  
So, right now we have a non-conforming structure there.  Roy stated correct.  Wright stated I’m sure the road varies 
somewhat because of existing trees and stuff like that.  We already have the southern most portion of the setback in use 
because its grandfathered in.  Tim Wiff asked if the variance could start and go north sooner.  Wright asked, isn’t that 
what he is asking in this case and the problem is that we have the 25’ setback so the driveway would have to start 25’ 
north of the south property line.  You have 10’ to 13’ of setback that we have to have a variance on if this request is 
going to be approved.  Wiff asked why not start that variance sooner north.  Wright stated correct me if I’m wrong, the 
existing driveway approximately goes east to west 120’ into the property.  Mellum stated approximately yes.  Wright 
stated the proposal that your offering to us to get an area variance would go in approximately 60’, would that be 
correct?  Mellum stated, well actually it would be approximately 83’.  The existing driveway where it meets 720th 
Avenue, I’m asking to keep that where it is because I can’t move it any further north because the 720th Avenue isn’t wide 
enough to accommodate the 25’ setback from the south borderline.  So, utilizing the same driveway that we currently 
have, that’s grandfathered in, I would start my curve to the north at the 25’ setback from the east property line.  So, the 
variance I’m asking for is to keep the current driveway where it is since its not past the 25’ setback.  So, utilizing the 
same driveway that’s there and then starting the curve from the 25’ setback.  Wright stated your request also says that 
after the proposed new driveway would be completed and in place that the remainder of the existing driveway would 
be abandoned.  Mellum stated it would be abandoned and brought back to natural as per the DNR instructions.  Wright 
stated part of the existing encroachment into the setback will be eliminated based on your proposal.  Mellum stated 
that is correct. 
 
Staff Report – Brad Roy: The applicant is proposing to relocate an existing shared driveway that traverses his property.  
The existing driveway is, under the St. Croix Riverway Code, considered to be a preexisting nonconforming “structure” 
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that is located within the 25’ setback to the south property line.  The existing driveway is constructed along the south 
property line.  It extends approximately 120 feet into the property and then turns to the north.  The proposed new 
driveway would not create a new noncompliant condition; rather it just changes the extent and location of the 
noncompliant condition.  Relocating the driveway will give the applicant more options for residential development on 
the site.  There is a preexisting nonconforming structure located on the property near the water within the slope 
preservation zone.  Staff inspected the structure and determined that it does not meet the definition of a “residence”.  
Any future residence will need a Land Use Permit and must meet all required setbacks.  The proposed shared driveway 
would continue to provide access to 9 parcels.  Issues pertaining to the request:  The legal description is Government Lot 
1, of Section 26, T27N, R20W in the Town of Clifton.  This parcel is zoned Rural Residential-12.  The street address is 
W12775 720th Ave.  The application was filed on 1-26-2022.  The driveway would be 20’ wide.  The new driveway would 
be approximately 570 feet long through the applicant’s property.  The current shared driveway is 10’ – 12’ wide.  The 
proposed driveway area is heavily wooded with white pines, red pines, elm, basswood, locust, oak and cedar.  
Approximately 30’ of vegetation would need to be cleared for the new driveway.  All other setbacks requirements would 
be satisfied, other than the south property line.  The proposed driveway area is not in the slope preservation zone.  The 
existing driveway will remain in full use with no obstruction until the new driveway is fully completed and usable.  
Construction of the new driveway would include:  Tree removal, remove 12 to 15 inches of topsoil from proposed 
driveway area and preserve and build new driveway area using granular and gravel fill to raise bed 18”-20” above 
existing grade.  Restoration of the existing driveway would include:  Remove 4”-6” of gravel from the old driveway, place 
reserve topsoil from new driveway and apply DNR approved shade seed mix as advised by Pierce County Forester.  The 
width of the new driveway would accommodate vehicle passing.  The proposed turning radius would accommodate EMS 
vehicles as well as a motor home and trailer up to 63’ in length.  The applicant met with the Pierce County DNR Forester 
regarding vegetation management.  The goals for the project, is to maintain current tree growth; restore old driveway to 
green; reestablish native ground cover grasses; control evasive plants; maintain character, quality and density of native 
growth.  The forester did not recommend the planting of trees within the old driveway area due to the density of tree 
growth.  He did not believe new tree plantings would receive enough sunlight to survive.  The purpose of the St. Croix 
Riverway Code is stated in Pierce County Code Chapter 239-1 C.  The purpose of this chapter is to promote the public 
health, safety, and general welfare by reducing the adverse effects of overcrowding and poorly planned shoreline and 
bluff area development;  Preventing soil erosion and pollution and contamination of surface water and groundwater; 
providing sufficient space on lots for sanitary facilities; minimizing flood damage; maintaining property values; and 
preserving and maintaining the exceptional scenic, cultural, and natural characteristics for the water and related land of 
the Lower St. Croix Riverway in a manner consistent with the National Wild and Scenic River Act of 1972 and the 
Wisconsin Lower St. Croix River Act.  239-8, permitted, conditional and prohibited land uses and structures.  Single-
family residence and accessory use and structures are permitted.  Pierce County Code 239-9E (4) Side yard setback of at 
least 25’ from all exterior lot lines.  Relevant definitions include Accessory Structure which does include driveways and 
also includes the definition of variance.  The WI Statures 59.694 (7) (c) and 62.23 (7) (e)7 regarding variances.  To qualify 
for a variance the applicant has the burden of proof to demonstrate that the following criteria as defined in State 
Statutes are met: (1) Unnecessary hardship – unnecessary hardship exists when compliance would unreasonably 
prevent the owner from using the property for a permitted purpose leaving the owner without any use that is permitted 
for the property or would render conformity with such restrictions “unnecessarily burdensome”.  To determine if a 
hardship is present, an evaluation of the purpose statement for the Pierce County Zoning Code should be conducted. (2) 
Hardship Due to Unique Property Limitations – unnecessary hardship must be due to unique physical limitations of the 
property that prevent compliance with the ordinance. (3) No harm to Public Interests – a variance may not be granted 
which results in harm to public interests.  In applying this test, the Board of Adjustment should review the purpose 
statement of the ordinance and related code provisions to identify public interest.  Relevant Case Law is listed in Staff 
Report.  Applicant Rationale lists unique property limitation is present where the existing physical driveway structure 
meets 720th Ave.  It imposes a practical difficulty to meet setback at south border.  No harm to public interest since the 
variance request does not change the current structure and would simply allow use to continue as usual.  Unnecessary 
hardship is present, leaving the driveway unchanged or meeting all code requirements for a new driveway would result 
in the placement of any new structure/residence on the site unnecessarily burdensome.  The Staff Analysis states that 
due to the location of 720th Ave., the 25’ setback from the south property line cannot be satisfied.  Driveways are 
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considered an Accessory Structure by the Pierce County Riverway Zoning Ordinance.  Accessory structures are a 
Permitted Use.  The existing driveway is within the 25’ setback from the south property line.  The proposed relocation 
will lessen the amount of driveway that is within the setback area.  Staff has received concerns from a nearby landowner 
regarding this project, the concerns include financial responsibilities, possible liens on the construction, continuous 
access during construction, and potential erosion issues, and vegetation removal.   
 
Staff Recommendation: Staff recommends the Board of Adjustment review the proposal and approve or deny the 
variance request.  The Board should state the specific facts and reasons that are the basis of the Board of Adjustment’s 
determination.  If a variance is granted, the decision must be determined to be consistent with the established variance 
standards regarding unnecessary hardship, protection of the public interest, and presence of unique property 
limitations.  If granted staff recommends the following conditions: (1) The existing driveway shall remain intact, 
unobstructed, and accessible until the new driveway is completed and usable.  (2) Vegetation removal shall be 
conducted as proposed in the application.  Applicant shall follow all recommendations regarding vegetation removal and 
plantings made by the DNR/County Forester.  (3) Erosion control best management practices (BMPs) shall be installed 
and maintained throughout the construction and removal processes. 
 
Wright opened the public hearing and called for comments.   
 
Chairperson Wright swore Robert Guarnaccio in.  Guarnaccio stated my wife and I recently purchased known as Lot 3 of 
the Plat back in May of 2021, prior to that I helped develop my son’s house, which is on Lot 2.  So collectively between 
my son and I, we own Lot 2 & 3.  The Petitioner, what he is requesting in concept not a problem, but the reason I’m 
speaking before you tonight is the private easement that is currently there that basically supports nine lots, that is there 
only access to a public right away period.  So, its legally documented, its how we purchased our property, and what gave 
us our access to our lots.  So, what we have here, in my opinion, is a very delicate situation, because not only are we 
talking about the physical presence of moving that private drive, but legally it has to be done in such a way that its 
transferrable, not only transferrable to the land owners but transferrable to future landowners if one of the landowners 
wants to sell.  I’m here before you representing Lot 3, and only Lot 3, but you’ll hear in some of my testimony that I keep 
on referring to the other lots because there is no other access, public access that is.  I’ve actually had conversations from 
the seller of Lot 3, and he informed me, because he was obligated to under contract, to give me a copy of what was sent 
by Carl, a letter that was dated January 11th, and in that January 11th letter it’s spelled out what Carl intended to do 
including the improvements that he intended to do if he was granted the variance by the County.  When I got involved 
and had some discussions with Carl, either by person, by email, or by mail, I did not receive that such letter.  That letter 
never entered any of my discussions.  I only have it because of the previous owner of Lot 3 under contract.  So, right 
away that raised a question in my mind of why wasn’t I given the same letter.  Second part, I’ve had roughly 7 different 
correspondences with Carl, and I was very clear and very consistent that I had certain terms and conditions before I 
would agree to vacate the existing private drive.  Carl is asking me to sign a letter that basically just says in so many 
words I agree to his plan, and that letter that he is asking me to sign doesn’t state the date of the plan, it just says the 
work plan, roadway improvement, there is nothing for me to refer back to.  So, again that raised a red flag to me saying 
ok, I consider this very serious, I consider this my only legal access to my lot, so I again repeated myself consistently with 
bullet points stating on what has to be adhered to before I would agree to sign off and vacate that existing private drive.  
Not to bore you with every letter, and I have them, and every detail, but basically, I’m sitting here today and I still don’t 
have that agreement from Carl.  He has sent me other letters, one was titled and assured letter, but again he sent the 
blank form that he wanted me to sign, and in that blank form, he doesn’t even reference the assured letter.  So, I’ve 
done everything I could to try and guide him in a path.  What I see before us tonight is a little bit of cart before the 
horse.  In my opinion, my professional opinion of 40 years of commercial real estate, he needs to obtain approval to 
vacate that existing easement.  He can’t have a private drive and then another drive and then one doesn’t get vacated 
and then therefore his property not buildable.  So, he needs to be protected.  So, he needs to have something as far as 
approval in my opinion of all 9 owners, because he needs to sign the same terms and conditions of the vacating of that 
Lot of that private drive, condition upon him receiving approval from the County Board to put in the new private drive.  
So, therefore, he’s not trapped.  Therefore, he can put in his new alignment and then meets all regulations and then at 
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that point and time he already has approval, written, legal approval, to vacate the other drive.  He has mentioned to me 
that he has been guided by his legal counsel that he plans to do a Quit Claim, and he can do a Quit Claim, on a new 
proposed private drive, but there is actual Supreme Court WI law that has been voted on and I have a copy of it, that he 
cannot under any type of legal mechanism vacate that existing private drive without all the signatures.  So, in my 
opinion, I think we’re a little bit ahead of the game.  I actually support what Carl wants to do.  I think its going to be a 
better drive.  I think its going to be an easier access for emergency vehicles, but I think his sequence of events and how 
he needs to get there, is very concerning to me.  I can’t risk us just trusting that everything is going to fall into place, 
when legally we have a potential burden.  So, that’s why I’m here, to discuss this with you.  In addition to that I have, 
could you pass this around? (Submitted documents distributed)  So, based on the information that was submitted to me, 
nothing has been done by a survey.  It has maybe been done by a surveyor, but to say that its actually been done as a 
plat of survey, that has not been done.  So, what you see before you is what has been created by my civil engineer, 
demonstrating the buildable area.  So, if Lot 1 doesn’t do a thing to that private drive, he has roughly, and again I use the 
word roughly because what I am using is not by a survey, it is based on documents that I have received from Carl, it 
shows roughly about .98 buildable acres, that’s including taking away all the setbacks, staying away from the 66’ 
easement area.  In addition to that if he gets granted the approval for the new private drive, he has roughly 1.02 acres of 
buildable acres.  Now to state the obvious, he wants his house closer to the bluff and he wants the drive to be on the 
back side, and again, I’m going to repeat myself, I don’t disapprove of it, but I’m just sharing with you, as it relates to 
quote on quote hardship of buildable area, I beg to differ.  The other thing that I want to point out to you is clarity and 
all the sketches that I have received, it never shows the existing overhead utility line.  You noticed on what I’ve 
presented to you, it shows the existing overhead utility line.  There is a 20’ overhead utility easement that has recently 
been clear cut for maintenance purposes.  So, with that being said, I would just suggest that whatever has been 
presented is a little bit more accurate and show all the details on his sketches.  In addition to that he shows a radius turn 
on his package, he shows an icon that shows 53’, which is a truck and a trailer, so I know in his petition, he is calling for a 
63’.  So that’s the simple question, does the geometry that he shows on his plan will it handle a 63’ for the turning 
radius.  I’m not saying it does or doesn’t, I’m just saying there is inconsistency between the plan.  So, again, these little 
items of detail, that I’m pointing out, is really just exemplifying that the easement I take very seriously, the t’s need to be 
crossed, the I’s need to be dotted for me to feel comfortable that if Carl reaches his goal that we’re all protected, mainly 
that I’m protected, because I can only speak for Lot 3.  I mentioned about the Supreme Court ruling.  Could we pass this 
around.  (Submitted documents distributed)  The case you see before you is something very similar to the case tonight 
as it relates to vacating an existing private easement without everybody’s signature, that benefited from that private 
easement.  So, again, the reason I’m mentioning this is that it’s the cart before the horse.  If there is a ruling tonight, I 
just ask that there is some additional conditions, as it relates to more than just the functionality of moving a private 
drive, because until, quite honestly the things that I have written to Carl several times, in addition to that, it was kind of 
interesting one of the Board members mentioned about the Township Rd., making a change, or that they present to the 
Township rd.  I actually sent to Carl on June 18th a drive that again I had my civil engineer create that actually showed 
just that.  In the spirit of trying to help Carl to get to his wish.  If you could pass this out, and look closely at that, that is 
something that was created by my civil engineer and it shows a drive and shows a turning radius, but if you look closely 
it actually shows moving 720th Ave a little bit before it enters into Carl’s property.  (Submitted documents distributed)  
So that was presented to him by me on June 18th, he acknowledged it on June 19th via email.  He thanked me for it.  So, 
I’m just stressing to you that we will take this very seriously if proper legal procedures are not followed, because I need 
to protect my access.  So, just think about something, just for concept for a minute, if this was a public utility right of 
way, what would happen?  A plat of survey would have been created, a right of way would have been created and 
deeded to the municipality of that right of way.  A performance sign would have been posted.  The work had to be done 
and then completed, then a maintenance bond would then have to be posted by that developer, ok, so we don’t have 
that here.  Right?  We don’t have anything like that.  So, therefore the private drive easement owners have to take that 
burden.  We have to make sure that that is adhered to, because we can’t ask the County to do that, that’s not in your 
purview.  I’m just using that as an analogy, so you can understand again my concern of some of the items set forth.  I 
think you get the idea of where I stand, there is no sense in keep on beating a dead horse, so I appreciate your time, I 
once sat in your chair at my previous residence, I was a plan commission member for 7 years, I was also the economic 
development commissioner for that same town.  I do appreciate your time, because I know its more than just one 
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meeting a month for a couple hours, so thank you.  One last thing I’d like to mention is Terry Higgins here?  Or is she on 
virtual?  No?  Ok.  So, she asked me in her absence, she is Lot owner #4.  She indicated to me that if she wasn’t able to 
attend the meeting for me to make a statement that she is not in favor of moving the easement.  So, take that for what 
its worth.  She really didn’t deliberate any detail other than that.  That’s all I have.  Any questions?  Kenneth Peterson 
asked how is existing maintenance handled on the driveway?  Guarnaccio stated there basically isn’t any, its just 
basically a good neighbor, but honestly, my son, Lot 2 owner is a permanent residence, he actually does the snow 
removal.  So that hasn’t even been discussed with this private drive with Lot 1.  Its basically just ‘good Samaritan’ is what 
is happening out there.  Peterson asked so if it needed crushed rock or something everybody would have to be 
responsible for that? Guarnaccio stated I believe Carl has stated more than once that he is taking full responsibility for all 
costs including legal costs.  I would just have to make an assumption that he would have some type of guarantee or 
warranty with his contractor for at least a year to make sure it upheld, but if afterwards, from usage to be fair I think all 
9 Lot owners should share after he is done with construction.  Peterson stated I was referring to your existing driveway.  
Guarnaccio stated right now existing there has not been, to my knowledge, been requested for any additional stone.  
Other than some of the Lot owners, I believe Lot owner 5 has a tractor, and he does some road work.  Peterson stated, 
thank you.  Guarnaccio asked of any other questions.  Barry Barringer so basically what we’re looking at here is the 
existing driveway throughout the years the maintenance of the driveway has been a good Samaritan approach.  
Guarnaccio stated yes sir.  Lee stated thank you for your testimony, you are part of the public record.   
Chairperson Wright asked if anyone else in attendance or virtually that would like to make comments regarding the 
application before us? 
Chairperson Wright swore in Richard Rosene.  Rosene stated my sisters and I are the Rosene Family LLC, owners of Lot 6.  
In the Ahlgren Assessor’s Plat.  Currently the access in that road and maintenance of that road is just kind of been 
everyone does their thing as you go in and out.  Right now, there is only one year-round residence, Rob’s son, Justin and 
his wife that have that on Lot 2.  The rest of us down the road don’t generally go in very often in the winter time, we do 
periodically throw a little rock here and there, most of the road itself is native material.  We’ve talked about this as far as 
the access and change in the easement and have no real major concerns about that.  We do believe that the proposed 
road would be better access.  The current is roughly 10’-12’ wide going through there most of the way and the proposed 
road is about 20’ wide, with some additional clearing.  This would not hinder our access I believe.  The main thing is 
obviously all of us down the road from Carl’s parcel want to make sure that we still have continuous access.  Ahlgren Plat 
did grant access to all the Lot owners in there as the right of way.  I don’t know that the easement itself is necessarily 
defined with the centerline or anything like that on the Plat itself and to see whether that’s the issue in needing a 
replacement easement or if as long as we have access across each proceeding Lot to our Lot then we still have full 
access.  That’s our only concern, to make sure we do continue to have full, un-feathered access to our Lot down the road 
from Lot 1, Carl’s Lot.  When my folks bought the first parcel back in 1972, we only had the Lot just north of the current 
Lot, so we’ve been in that area for 50 years, never had any issues, and I don’t expect that we will have any issues with 
neighbors, we all work well together over the years with various different neighbors from time to time.  There has 
always been a good community that works together to keep everything going down there and I believe that Carl is 
willing and has indicated to us through the letter that was referred to that he would provide all costs and none of us 
would have any costs associated with changing the road, improving the road or anything like that.  We still would all be 
on our own as far as access in the winter time to wherever it gets plowed in, either snow shoes, which we’ve done in the 
past or skis, or you can drive in and hope you don’t get stuck in the drift.  For the most part for the current road this will 
be a vast improvement overall.  I’m not as concerned, I’m not exactly sure about the legal things Rob brought up as far 
as replacing one easement with another, I know that we would be more than willing to sign to replace an easement, that 
would not be an issue with us.  I doubt that there would be too many land owners that wouldn’t want to continue to 
have ongoing access to our parcels.  Any questions.  Chairperson Wright stated thank you very much your testimony will 
be part of the record that is made.  Is there anybody else that would like to speak? 
 
Wright closed the public hearing. 
 
Chairperson Wright repeated the Authority as a Board.  Any personal thoughts should remain outside the door.  We are 
limited to dealing with the issue of a 25’ setback in the St Croix Riverway district.  So, our focus has to be those 25’ from 
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the applicant.  Mr. Roy wanted to reiterate when it comes down to an easement, removing an easement, creating a new 
easement, that is outside of our role.  Pierce County is not a part of this easement.  Any condition we place should not 
have any mention of an easement.  That is for the property owners to figure out.  Before we get too far I also should 
note I received a letter from Lot owner 5, Michael and Debra Manteufel.  They are in support of the application.  I 
received a phone call from John Ewing, who owns Lot 7, he is also in favor.  Mr. Christopherson stated I have one more 
question for Brad.  The 25’ setback, does that go to the edge of the gravel or is that 66’ right of way from the centerline 
of the road or the edge of the driving lanes or where does that go.  Mr. Roy stated the construction of the actual 
driveway, driveways are considered an accessory structure, any right of way would not be a structure so we are looking 
at the driveway.  Christopherson stated the edge of the traveled surface not the slope.  Mr. Roy stated any slope, any 
part that was improved.  The plans do show putting a grade on there, so anything that is now a structure, any 
development.  Christopherson stated if you add a straight road your setback could vary slightly with slope or a large hill.  
Your setback would go way back or if you had a long culvert.  Mr. Roy stated yes.  Chairperson Lee asked any other 
questions that the Board members had for Mr. Roy. 

Chairperson stated three standards that have to be met to grant the variance, and they all have to be met.  We will start 
with the hardest of whether or not this request meets the standard unnecessary hardship.  So, any Board member that 
would like to start the discussion feel free to do so.  Keep in mind this an area variance.  Not a use variance.  I know you 
all know this by heart, with an area variance we have to remember the Ziervogel V. Washington County WI case states 
the Supreme Court upheld a decision from previous legal precedence, that was set for an area variance unnecessary 
hardship exists when compliance would unreasonably prevent the owner from using the property for a permitted 
purpose either leaving the property owner without any use that is permitted for the property or would render 
conformity with such standards unnecessary burdensome.  Driveway is the permitted purpose.  This doesn’t mean that 
the Board just says, oh well its short, we’re going to grant it.  We have to reasonably look at this to see if meeting the 
standard for setback, which is one of the conditions in this case that we’re dealing with, if meeting that is unnecessary 
burdensome.  If it isn’t unnecessary burdensome, we do not have a hardship.  We are dealing with that 13’ to 15’ area 
that is north of the existing driveway.  Kenneth Peterson stated I think it does show hardship for him not being able to 
utilize his lot because it gets down to a 60’ band he can build on that’s very limiting to what he can build in the future,  
utilizing the existing driveway.  Also, it may not meet the definition of hardship, but I drove back in there, and I would 
hate to meet an emergency vehicle or try to get a fire truck back thru that existing driveway.  Certainly, would have 
better access for EMS if this new one is built.  Chirstopherson stated that for EMT that just for the first part its important 
but its not as only through the first Lot and after that its still may have problems for EMT.  Wright stated we’re not 
looking at that, we are only looking at the lower 25’, but if the improved driveway is 20’ wide and the existing is 10’ to 
12’ wide that would improve for EMT.  We are looking at the encroachment into that 13’ to 15’ north of the existing 
driveway for the first 80’ to 120’.  So, does this meet the standards in your minds of unnecessary burdensome not to 
allow the applicant to this new driveway.  Peterson stated, I feel it does; it limits the use of the land.  Barringer would 
concur with Peterson that I think it is unnecessary burdensome.  The issue is that in the future look at hardship for EMT.  
Chirstopherson stated, I would have liked to have seen some more looking at the alternates of moving the access points 
at the property line so that there would be no reason to have a variance.  We could shift the end of that Town rd. within 
the 66’ of right-of-way.  Now the traveled road is on the very south edge if you moved it over on the north edge, you 
would have 46’ from the property line.  There would be no reason to have a variance, and in the future if anything 
happens down the road to improve the road because of development or whatever in the future there are no variances.  
Wright asked what does that do for other people that are using the road that goes to the south.  You start moving that 
town road to the north there are people that use that road that go to the south.  Christopherson stated you could come 
back 50’ or 30’ and swing the road over, you’re only swinging it over 30’ then curving to hit the property outside of the 
setback.  Wright stated I’m just thinking out loud here would that be a safety issue if you’re going to require someone 
that is driving west to turn to the north to then turn south again doesn’t that turn that into potentially a hairpin curve?  
Christopherson stated you’re going to angle a little north and then you hit the radius corner.  Wright stated but that’s a 
public road and I’m just wondering if that leads us down the path of some legal issues regarding turning the road to the 
north to then look to the south, and I know it’s not much.  Wright stated, I take that back its been a while since I’ve been 
out there.  Where the town road services the southern parcel, that’s further back.  Wright stated, I was wrong.  Peterson 
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stated just a point of clarification 720th terminates at the property line correct?  Wright stated that’s correct.  Wright 
stated, any other comments?  When we get to the point of a motion we’ll have to see whether, whoever makes that 
motion feel that this is unnecessary burdensome.  Let’s go on to the issue of Unique Property Limitations.  Peterson 
stated we are getting close to the riverway and the bank out there, and there is very limited usage for much of that 
acreage that drops off so as far as building sites go there are limitations due to the unique property lines and the 
riverway setbacks.  Wright stated that I think we have to think more of the standpoint of where the town road enters 
this property.  Is that a limitation?  Barringer stated Mr. Chairman to answer your question I think it does.  Wright stated 
that really for the applicant to not have a problem with this issue down the road would have to enter the property 25’ 
north and its like Ross said, so then the way it exists it property has unique limitations.  There aren’t many properties 
that the town road entering right at their property line.  Any other comments regarding property limitations.  Is there 
any harm to the public interest?  Peterson stated personally I don’t see any harm to the public interest, I think it will 
actually benefit some of the property owners back there by a better road going back in there than they have now.  I 
don’t see any harm to any of the neighboring properties.  Barringer concurred with Peterson.  Wright stated we have to 
have reasoning like the Lamar vs City of Milwaukee case why the applicant does or does not meet the statutory criteria 
and from my perspective and the standpoint of public interest if you own private property that has a town road entering 
into the point to where you really can’t develop it, and if the grandfathered road wasn’t already there, you couldn’t even 
use the property.  That is my interpretation.  We have discussed the three standards that we need to meet.  We need to 
have a motion that addresses each of the standards and justification. 

Kenneth Peterson made a motion to approve the request, Unnecessary Hardship is met due to the reduced 
buildability on the existing lot the way things exist now and it would be more buildable with the new driveway.  It has 
Unique limitations not a lot of options to the town road and the town road terminates there.  No harm to the public, 
and no effect on the neighbors property values by improving the driveway. 

Chairperson Lee Wright stated to go over the justification for the first unnecessary hardship, would you think that that 
meets the standard of unnecessary burdensome.  Peterson stated that yes, I think so as you have almost an acre or 
maybe even over an acre depending on how the road falls, and being reduced to a small parcel of that as being buildable 
due to restrictions and things of that nature, I think that’s limitation.  I think that’s hardship.  In looking at the diagrams 
we’re looking at just a few feet of forgiveness or variance in there to make that curve, there would be other options 
possibly with the township, but since this is a dead-end road, it creates unnecessary limitations in providing access.  I see 
it does no harm to the area and no effect on people view and property values in fact it may enhance and have better 
access.  Certainly not going to harm anyone.  Tim Wiff stated without this variance he can still move his driveway, it 
won’t be quite the same plan.  Peterson stated can he improve a driveway if it’s considered a structure in the riverway 
without going through this process again.  Roy stated if he brought a plan in for driveway that met all the setbacks, 25’ 
from all property lines, we would permit that.  Peterson stated that since its not within 25’ of property lines as it exists, if 
you choose to improve that driveway, it would not be permitted.  Mr. Roy stated any improvement within the 25’ 
setback we could not permit.  Wright stated that the area north of the 25’ setback could be widened at any time.  Wiff 
stated right.  Wright stated but getting to that he can’t widen the last 40’ to the west because we be dealing with the 
same issue as we currently have, in fact he would be utilizing more setback because that would go 120’ to the west 
versus the current one going 80’ to 82’ to the west.  Wiff stated right but his number one hardship is buildable lot.  He 
could still improve his buildable lot without this variance in my opinion.  Wright stated but he couldn’t build it on top of 
the existing driveway.  Wiff stated he could just move his driveway just not the part that he’s getting from the variance.  
So, he could improve his driveway.  Mr. Roy stated if he used the existing driveway following the curve to the north to 
the point that that hit 25’ from the property line.  At that point it could be permitted.  Wright stated going back to this 
case Mellum has stated that unnecessary hardship is present, the clients is thinking on facing the residence closer to the 
river than current driveway allows, is that considered preventing the owner from using the property, because if it does, 
then that meets the standard of unnecessary burdensome.  We are talking about the variance on the driveway, we are 
not talking about the house.  There is no house, there is no application.  It is limiting future use of the property that this 
gentleman owns.  Maybe you want to build a corncrib out beside your barn but the statue says you can’t that would be 
unnecessary burdensome, its up to you gentleman to decide.  Christopherson stated a question to Brad Roy, if this is 
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turned down, and the land owner made an improvement on the existing access, widen it out and gravel it, making it 20’ 
wide, could he use this same alignment stretch from the property line north till it turns on that 25’ setback without a 
permit, is that something?  Roy stated outside of the setback area, absolutely, for a non-conforming accessory structure, 
we’d have to look at expansion, ordinary maintenance and repair of a non-conforming accessory structure and what is 
allowed.  Non-conforming accessory structures may not be structurally altered, reconstructed or expanded except that 
garages and storage structures maybe structurally altered reconstructed or expanded if all the following requirements 
are met.  This is not a garage or storage shed so within in the setback area, so the whole part along the south property 
line it cannot be structurally altered.  Christopherson stated, so he can’t blacktop that as it is? Roy stated I think so. I 
think we would look at when does maintenance and repair stop and when does expansion of a structure start.  Its hard 
to say.  Its one of those things when people propose that I always say give me a plan and let me see what you want to do 
and let us react to that, but just what that line is, I can’t tell you.  Christopherson stated where I’m going here is, could 
he use the current alignment until its off the 25’ and then wrap it around back to match his proposed structure here, 
then there is no reason for a variance.  Roy stated yes.  He would be proposing an accessory structure that meets and 
complies with all the requirements and setbacks.  Christopherson so that is another alternative that is possible.  Mr. Roy 
stated yes.  Wright asked if that results in a hairpin curve.  Christopherson stated taking it up to the standard township 
corner for that traffic, whatever it takes to make that curve the current standard would be up to the landowner.  Wright 
stated that his personal opinion would be that that would be unnecessary burdensome. 

Chairperson Wright asked for any other discussion and if not requesting a second motion.  Is there a second? 

Barry Barringer seconded the motion. 

Walter Betzel asked about the time frame of the project. 

Chairperson Wright stated that construction start within a year and be completed within two.  Is that the standard Mr. 
Roy?  Mr. Roy stated it shall commence within one year from the date of approval and be substantially completed or 
implemented within two. 

Kenneth Peterson would like to add a couple conditions to this that the existing driveway be removed once this is 
completed and it be restored to natural grass and erosion control measures be in place during the construction of the 
new driveway and during the removal of the old driveway.   

Mr. Roy stated that tonight with the full Board here that the alternative members would not vote. 

Kenneth Peterson made motion to amend the original motion to add the conditions as written by staff 
recommendations.  Barry Barringer seconded the motion.  3 in favor, motion carried. 

Chairperson Wright stated that concludes our first hearing for the evening.  

Public Hearing to consider and take action on a request for a Variance pursuant to Chapter §240-27C of the Pierce 
County Code, for an exemption to the 75 foot setback to a Town Road, on property zoned General Rural Flexible-8, by 
Brad Ristow agent for Dairyland Power Cooperative, owners on property described as Lot 2, Certified Survey Map 
(CSM) V15, P38, being part of NE ¼ of the NE ¼ of Section 07, T26N, R19W, Town of Oak Grove in Pierce County WI. 

Chairperson Wright swore in Emily Lund.  Wright asked Lund to read the Public Hearing Notice.  Public Hearing Notice 
was read. 

Chairperson Wright swore in Brad Ristow. 

Project Presentation:  Brad stated I’m an employee of the Pierce Pepin Cooperative Services and Dairyland Power 
currently owns the substations that serve our members.  That’s why we are working with Dairyland Power, we do have 
Dairyland in support of this, and putting this on this property.  The cooperative has started a fiber project, started late 
last fall and we are beginning our phase 2 project about a month ago we began and it will expand basically 450 miles.  
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With that we have to have a place for electronics to serve or send the light out should I say, and the current plan for the 
most part goes on our substation parcels.  So, we are asking to put it on the substation site of our Oak Grove substation 
to serve the customers within the part of Clifton Township, Oak Grove and go into the City of Prescott a little bit and 
back towards Trimbelle Township.  This substation was upgraded, I think in 2019, we expanded the fences, we made the 
substation larger for employee safety and one of the issues that we did have on that property was everything sloped 
through that property.  So, it was constantly wet in there.  When we did the expansion on the north side, on the west 
side and on the south side, there was a drainage ditch created to keep water from the substation.  So, that has made it 
harder or more difficult for us, we would actually compromise that ditch if we were to put this shack over on that side.  
To the north and the south, we have gate access on both ends so it’s a drive thru substation so putting that on either 
end of that would be very difficult.  So, we’ve chosen to go on the east side of the property, just a little bit south of the 
corner of the substation.  Dairyland requires us to have a 15’ distance between the fence to the structure, the two 
ground grids can’t interfere.  So, that’s where the 15’ comes in.  When I was out there measuring and it looks like, I’m 
pretty certain that it cannot meet the 75’ set back, but I do believe we would be at 70’.  I have asked for the variance of 
65’ because I don’t want to get done and find out I’m a foot off or 6 inches off or something like that.  This, I do not 
believe is a hardship for road traffic cause it’s a straight stretch of the road.  It doesn’t block any view when your coming 
in and out of the driveways of the substation.  There are just a lot of things here that I don’t believe would cause any 
issues.   

Questions from the Board:  Ross Christopherson asked is that 15’ is that just Dairyland, is that national or is that state 
standard?  Ristow stated I can’t answer that for sure, Dairyland does require 15’.  You have the substation fence then 3’ 
out you have a buried ground grid and that from this shack. It’s a situation where if something was different between 
those two ground grids you don’t want to be standing on both ground grids or you don’t want to be able to touch them.  
They do not allow us to tie the two ground grids together.  The shack that is inside the substation is well grounded.   

Chairperson Wright opened the public hearing and called for comments virtually or in person.  No comments. 

Wright closed the public hearing. 

Staff Report – Emily Lund:  Dairyland Power CO-OP owns a property with an electrical substation that serves Pierce 
Pepin CO-OP Services members. The substation was originally permitted on 9-12-1977 by the Pierce County Board of 
Adjustment.  On 5-15-2019, the Pierce County Land Management Committee approved a Conditional Use Permit 
(CUP) to expand the electrical substation in order to provide reliable electrical service to the growing population in 
the Prescott area.  The expansion was also necessary to make safer working conditions, so an adjoining 0.5 acres was 
purchased for better access to maintain the substation and for intermittent parking.  The applicants have been 
upgrading the substation since the CUP was approved in 2019.  Another essential improvement completed was to 
prevent water runoff from the surrounding property from flowing directly through the substation.  They accomplished 
this by installing a new drainage ditch on the north, west, and south side of the site and now surface water runoff 
flows around the substation. The applicants propose to construct a 9’ x 16’ building called a Fiber Communication Hut.  
It has been difficult to find a compliant location to build the proposed structure with these restrictions/limitations: 
There is an existing driveway on the north side of the lot to access and maintain the substation. There is a newly 
constructed drainage ditch on the north, west, and south side of the site. The applicants purchased an adjoining parcel 
to the south to enable better access to the substation, but it is not buildable with the Outlot designation.  It is used as 
a driveway and parking lot for large equipment, like semi-trucks, cranes, and boom trucks, to have the ability to turn 
around and park on the property.  The land is ultimately intended to enable future electrical expansion when 
necessary. Dairyland Power CO-OP requires a 15’ setback between the substation’s fence and the proposed building 
in order to properly ground the structure for safety concerns. Due to the size and layout of the lot, including 
orientation to the electrical substation and fences, the applicants are seeking a variance to construct a 9’ x 16’ building, 
or accessory structure, that would encroach 10’ into the 75’ town highway setback area, or 65’ from the centerline of 
1170th Street.  The parcel is located in Section 7, the Town of Oak Grove.  This parcel is zoned General Rural Flexible-
8. The address of the site is N6081 1170th Street.  The application was filed on 3-4-2022. The property is 1.151 acres.  
The lot begins at the centerline of 1170th Street.  The lot extends west 241 feet from the centerline of 1170th Street. 
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Outlots are not to be used for building purposes and have deed restrictions prohibiting building on such lots. The 
applicants own the adjoining parcel to the south that is legally described as Outlot 1 CSM V15 P39.  The Certified 
Survey Map (CSM) was recorded in the Register of Deeds Office on 6-19-2019, is recognized as being part of the deed, 
and is prohibited from having buildings constructed on the Outlot.  This Outlot is considered an unbuildable lot until 
such time a new CSM is recorded removing the “Outlot” designation. The side and rear yard setback is 10’.  The setback 
from 1170th St is 75’ from the centerline of the road or 42’ from the right-of-way, whichever is greater.  The right-of-
way in this area is 33 feet, so each setback (from the centerline or right-of-way) is the same. The proposed structure 
is 9’ x 16’. The applicants are seeking a variance to construct a building 65’ from 1170th St that would encroach 10’ 
into the required setback.  The applicants do not want to construct the building to the north because of the existing 
gravel driveway and newly constructed drainage ditch.  Also, they don’t want to construct the building on the west 
side of the lot because of the newly constructed drainage ditch. Dairyland Power Cooperative requires a 15’ setback 
as mentioned between the substation fence and a structure in order to ground the structure for safety concerns. 
Compliance with the required setbacks would limit the size of any potential structure to 5 feet wide. There is a 
cemetery to the north, crop land to the west, and a driveway and parking lot to the south of this parcel.  There are no 
structures on any neighboring property, so the setback averaging mechanism cannot be used to provide the necessary 
relief. The applicant’s justification to meet the criteria for a variance: (1) Unnecessary hardship.  The lot to the south 
is not buildable at this time.  Limiting the property to a 5’ wide structure is an unnecessary hardship. (2) Unique 
condition. There is a drainage ditch on the north, west, and south side of the site.  There needs to be 15’ setback 
between the substation’s fence and the proposed building in order to ground the structure for safety concerns. (3) 
Conditions not self-created.  The limitation was not caused by the land owner.  This is a preexisting structure originally 
permitted on 9-12-1977.  (4) Public interest.  Public interest wouldn’t be harmed because a 9’ wide fiber shack will be 
set back 65’ from the centerline and located outside the 33 ft road right of way for safe travel.  It doesn’t affect 
neighboring property.  The proposed structure has small dimensions. (5) Effect on uses.  The proposed structure would 
not have an effect on uses because accessory structures are permitted in the General Rural Flexible-8 zoning district.  
Ordinance requirements:  The purpose of the Pierce County Zoning Code (PCC) is stated in § 240-4, “The purpose of 
this chapter is to promote and protect public health, safety, aesthetics and other aspects of the general welfare.  
Further purposes of this chapter are to:  Aid in implementing the adopted County Land Management Plan. Promote 
public health, safety, convenience and general welfare. Encourage planned and orderly land use development. Protect 
property values and the property tax base. Permit the careful planning and efficient maintenance of highway systems. 
Ensure adequate highway, utility, health, educational and recreation facilities. Recognize the needs of agriculture, 
forestry, and industry and business in future growth. Encourage uses of land and other natural resources which are in 
accordance with their character and adaptability. Provide adequate light and air, including access to sunlight for solar 
collectors and to wind for wind energy systems. Encourage the protection of groundwater resources. Preserve 
wetlands. Conserve, soil, water and forest resources. Protect the beauty and amenities of landscape and man-made 
developments. Provide healthy surroundings for family life. Promote the efficient and economical use of public funds. 
PCC § 240-15E describes the purpose and intent of the General Rural Flexible-8 District as, “This district is established 
to achieve the same objectives as the General Rural (GR) District but to allow a greater density of residential 
development with the approval of the town board.” PCC Ch. 240, Attachment 1, Table of Uses lists Utility Facilities 
(>1,000 sq. ft.) as being allowed in the General Rural Flexible zoning districts with an approved Conditional Use Permit. 
The Board of Adjustment has the authority to make decisions on applications for Variances per PCC §240-78 B & C. 
PCC §240-23. Minimum Requirements.  Developments shall meet the minimum requirements for the applicable 
district shown in the Table of Dimensional Requirements. PCC Ch. 240 Attachment 2 requires a 10’ setback for 
structures from side and rear yard lot lines. PCC § 240-27C states, “Town Highways.  Except as provided in Subsection 
E, the required setback for all structures fronting on all town highways shall be 75 feet from the centerline of the road 
or 42 feet from the edge of the right-of-way, whichever is greater.”  Since there are no structures within 200 ft of the 
proposed structure, the setback reduction per PCC § 240-27E could not provide the applicants with the necessary 
relief from the setback requirements. Relevant definitions per PCC §240-88:  Building, Setback, Structure, accessory, 
Variance, Yard, Yard, Front, Yard, Rear, Yard, Side are all provided.  Variance Standards:  Wisconsin Statutes 59.694 
(7)(c) and PCC 240-78C.  In our code we have 5 criteria that have to be met.  There is Relevant Case Law also listed 
before you.  Staff Analysis:  The proposed structure is 9’ x 16’ and the proposed location would meet all other 
necessary setbacks, other than the town road setback from 1170th Street.  Accessory structures are a permitted 
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structure/use in the General Rural Flexible-8.  The property is bordered by a cemetery to the north, agricultural land 
to the west, an out-lot that is not buildable to the south, and a road to the east.  There is a driveway on the north side 
of the lot to access and maintain the substation.  And there is a drainage ditch that flows from the north, west, and 
south side of the site.  The proposed location of the building is not in the floodplain, shoreland, or wetland areas.  To 
grant the variance the Board of Adjustment must determine that the request meets the five criteria of PCC 240-78C: 
(1) Unnecessary hardship. (2) Unique condition (3) Conditions not self-created (4) Public interest and (5) Effect on 
uses.   

Staff Recommendation:  The staff recommend the Board of Adjustment review the proposal and approve or deny the 
variance request.  The Board should state the specific facts and reasons that are the basis of the Board of 
Adjustment’s determination. If a variance is granted, the decision must be determined to be consistent with the 
established variance standards regarding unnecessary hardship, protection of the public interest, and presence of 
unique property limitations. If a variance is denied, the decision to deny shall state the Board’s determination as to 
how the application does not meet the variance standards regarding unnecessary hardship, protection of the public 
interest, and the presence of unique property limitations.  

Chairperson Wright asked if the Board has any questions for Emily.  No questions for Emily.  Wright stated we are at the 
point to start our discussion.  Ross Christopherson stated he would like to ask Brad Ristow one more question, on the 
map here, you had mentioned you’re fencing around the structure and the driveway is on the north end and the south 
end and you had a drive thru access for maintenance on your transformer.  Is that on east side or the west side of the 
structure or both?  Brad Ristow stated north and south.  The gates are on the north and south.  Christopherson stated 
and you can drive along in on one side and right thru?  Brad Ristow stated yes that is how we set it up on the remodel.  
Christopherson stated and you can drive on the west side of the structure and on the east side north.  Brad stated yes.  
Wright asked for any other comments.  Does anybody think there is another spot that this accessory building can go. 
Christopherson stated they can’t build to the south as that parcel is not permitted to build yet, but they could come get 
a permit for it?  Wright stated they would have to change the CSM.  The land slopes to the east and they have had water 
issues in the past.  There is a water run to the south and there would have to be a CSM change.  Wright asked if anybody 
thinks it did not meet the standards of a hardship.  No comments.  Wright asked if anybody thinks it does meet the 
standard of a hardship.  Barringer stated I think it does, if there was any other good place to put this it would have been 
addressed.  Wright stated an accessory structure is a permitted use.  Barringer stated they are asking 10’ of forgiveness 
from the setbacks.  Peterson stated it appears that the land to the south is not buildable, because that’s an Outlot, the 
west is not buildable, because it’s a graded ditch, the north the driveway is graded ditch, and you end up with anything 
left its 5’ wide.  So, I think that meets the definition of hardship.  Wright asked for any other comments from Board 
Members.  None.  Wright asked if any unique conditions exist on the property.  Walter Betzel stated I think the unique 
conditions would be the access of getting in and out with big machinery.  They have to be able to get in and out.  
Barringer stated I think Kenneth Peterson described the unique conditions of this property very well.  I’ll leave it at that.  
Wright asked if Conditions were self-created.  Peterson stated my view is the substation has been there since 1977 and 
there wasn’t talk of fiber optics then.  Wright asked about Public Interest.  Barringer stated that’s been all the talk, fiber 
optics is definitely in the public interest.  Wright stated that in terms of the setback, is it correct that there is a power 
line that parallels the road between the substation?  Brad Ristow stated that’s correct.  Wright stated so there is already 
an easement in which there is structure in between this proposed site and the road.  Wright asked about effect on uses.  
Roy stated Pierce County code does not allow for a use variance which the St Croix Riverway you can apply for a use 
variance.  Essentially, we don’t want a use that would not be permitted in the zoning district.  If someone needed a 
different use on a property the avenue for that is a rezone.  This request here is not going to have an effect on uses.  The 
use is already established, we are just looking at adding the accessory structure.  Ross Christopherson stated he had one 
more question for Brad Ristow, this drawing here that you have is that red line on the north side is that the actual 
property line?  Ristow asked Roy, you would have pulled that off the county map, correct.  Roy stated yes.  
Christopherson stated that’s all.  Ristow stated, actually during that note whether good or bad or indifferent when we 
upgraded that substation site we cleaned that whole hillside up to the actual fence of the cemetery and planted grass in 
there.  The boy scouts out of Prescott now mow that whole area.  There were tires and we cleaned up the tires, rock 
piles, there was even a bed spring in there.  We cleaned it all the way up to the cemetery fence.  Christopherson stated I 
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was thinking from the site review I had your property went up to the cemetery fence.  Ristow stated there was another 
fence, kind of a fence, there may have been a good fence in there at one time.  I was walking around when they did the 
survey for the upgrading the substation we found that.  We approached the township a couple times and asked who 
does this cemetery belong to and nobody knew, and stated if you want to improve it have at it.  Christopherson asked 
but your grading went way up.  Ristow stated yes, we cleaned that all up, one of our employees was a scout leader, we 
helped them out too.   

Christopherson made motion to approve.  Finding the request satisfies the five categories as discussed.  (The 
previously discussed justifications were repeated to Christopherson: Hardship – no other spot to construct and no 
reasonable options; Unique Conditions – Drainage ditches and driveway locations; Not self-created – New technology 
was not considered during previous site development; Public Interest – Broadband will help the community; No Effect 
on Uses – The use is already established on the site.) 

Mr. Roy stated, Mr. Christopherson could put conditions on there, a timeframe or start within a year and be finished 
within two years. Christopherson approved that condition. Wright stated we don’t want him to have to come back for an 
after the fact variance. 

Christopherson added the following conditions to the variance: 

1. Start construction with 1 year and finish the project within 2 years. 
2. The proposed structure cannot be constructed closer than 65-feet from the centerline of 1170th St. 

Wright asked if your motion agrees with the conditions and justification.  Christopherson stated yes.  Barry Barringer 
seconded the motion.  All in favor (Peterson abstain).  Motion carried. 

Future agenda items - Brad Roy: There are 2 Conditional Use Permit applications.  

Mr. Roy added due to the virtual inactivity of the previous meeting, it has been discussed, that possibly going forward 
any public hearings would note that if any person wanted to be sure to be heard that they must be in attendance in 
person.  The Board agreed to add that note to future public hearing notices if possible. 
 
Motion to adjourn at 9:40 pm by Matt Purfeerst, seconded by Barry Barringer.   
 
Respectfully submitted by A. Anderson  



BOARD OF ADJUSTMENT 

 MEETING AGENDA 

Thursday, April 28, 2022 – 7:00 p.m. 

Courthouse Annex/ Lower Level – County Board Room: 124 N Oak Street, Ellsworth, WI 

 

 

Public attendance is available in person or virtually with the link or phone number 

provided below: 

 
https://us06web.zoom.us/j/88606457758?pwd=RUo1eHZmaFRvY0xTY3hnazRCbXNodz09 

 

To Phone In: + 1 (312) 626-6799          Meeting ID Number: 886-0645-7758 

Access Code/ Password:  068889 

 

 # Action Presenter 

1 Call to order. Chair 

2 Set next meeting date(s) May 26, 2022, June 23, 2022, and July 28, 

2022 

Chair 

3 Approve minutes of the March 24, 2022 Board of Adjustment 

meeting. 

Chair 

4 Public hearing to consider and take action on a request for a 

variance, pursuant to Chapter §239-9E (4) & 239-12 of the Pierce 

County Code, for a driveway project less than 25’ from exterior lot 

lines, on property zoned Rural Residential-12 in the St. Croix 

Riverway District on property owned by MP 720th St LLC (Carl 

Mellum) described as Lot 1, Assessor’s Plat of Gordon Ahlgren 

Property, Government Lot 1 of Section 26, T27N, R20W, Town of 

Clifton in Perice County WI. 

Roy 

5 Public hearing to consider and take action on a request for a 

variance, pursuant to Chapter §240-27C of the Pierce County Code, 

for an exemption to the 75’ setback to a Town Road, on property 

zoned General Rural Flexible-8, by Brad Ristow agent for Dairyland 

Power Cooperative, owners on property described as Lot 2, Certified 

Survey Map (CSM) V15, P39, being part of NE ¼ of the NE ¼ of 

Section 07, T26N, R19W, Town of Oak Grove in Pierce County WI. 

Lund 

5 Future agenda items. Roy 

6 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (03/28/2022) 

https://us06web.zoom.us/j/88606457758?pwd=RUo1eHZmaFRvY0xTY3hnazRCbXNodz09


PIERCE COUNTY, WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORIJZJate 
Pierce County Courthouse --r,r~~'-""..li.i..J..;J.L.J~ 

P.O. Box 647,414 W. Main St, Ellsworth, WI 54011 
Planning Office 715-273-6746 
Zoning Office 715-273-6747 
Fax 715-273-6864 

MINUTES-Pierce County Board of Adjustment Meeting, Thursday, March 24, 2022 
Present: (Board of Adjustment Committee) Lee Wright, Kenneth Peterson, Barry Barringer, Tim Wiff, Matthew Purfeerst 
and (Staff) Brad Roy, Emily Lund, Shari Koehler, and Anna Anderson 

Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, March 24, 2022 at 7:00 pm in the 
Pierce County Courthouse Annex/ Lower Level - County Board Room, in Ellsworth, Wisconsin. 

Future meeting dates for April 28, 2022, May 26, 2022, and June 23, 2022. Kenneth Peterson made motion to accept 
these dates, Matthew Purfeerst seconded. All in favor. Motion Carried. 

Approve Minutes: Kenneth Peterson made a motion to approve the September 23rd, 2021 BOA minutes. Tim Wiff 
seconded. All in favor. Motion Carried. 

Chairperson Wright read the role of the Board. 

Public Hearing to consider and take action on a request for a variance pursuant to Pierce County Code Chapter §239-
9E (4), for a driveway project less than 25" from exterior lot lines, on property zoned Rural Residential-12 in the St. 
Croix Riverway on property owned by MP 720th St LLC (Carl Mellum) on property described as, Lot 1 Assessor's Plat of 
Gordon Ahlgren Property, Government Lot 1 of Section 26, T27N, R20W, Town of Clifton, Pierce County, WI. 

Due to technical difficulties, individuals intending to appear remotely were unable to access the meeting and to 
provide public comment. Given this, a legal Public Hearing was unable to be held. No formal action on agenda items 
#4 & #5 was able to be taken. These two Public Hearings will be re held at a future meeting. 

Motion to adjourn at 8:17 pm by Tim Wiff, seconded by Matthew Purfeerst. All in favor. Motion carried. 

Respectfully submitted by A. Anderson 
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BOARD OF ADJUSTMENT 

 MEETING AGENDA 

Thursday, March 24, 2022 – 7:00 p.m. 

Courthouse Annex/ Lower Level – County Board Room: 124 N Oak Street, Ellsworth, WI 

 

 

Public attendance is available in person or virtually with the link or phone number 

provided below: 

 

https://us06web.zoom.us/j/81255109852?pwd=Si9JdEFvTGhCTG0zeG8xSVIRUytOQT09 

 

To Phone In: + 1 (312) 626-6799          Meeting ID Number: 812 5510 9852 

Access Code/ Password:  491138 

 

 # Action Presenter 

1 Call to order. Chair 

2 Set next meeting date(s) April 28, 2022, May 26, 2022, and June 23, 

2022 

Chair 

3 Approve minutes of the September 23, 2021 Board of Adjustment 

meeting. 

Chair 

4 Public hearing to consider and take action on a request for a 

variance for a driveway project less than 25’ from exterior lot lines, 

on property zoned Rural Residential-12 in the St. Croix Riverway 

District on property owned by MP 720th St LLC (Carl Mellum) 

described as Lot 1, Assessor’s Plat of Gordon Ahlgren Property, 

Government Lot 1 of Section 26, T27N, R20W, Town of Clifton in 

Perice County WI. 

Roy 

5 Public hearing to consider and take action on a request for a 

variance for an exemption to the 75’ setback to a Town Road, on 

property zoned General Rural Flexible-8, by Brad Ristow agent 

for Dairyland Power Cooperative, owners on property described 

as Lot 2, Certified Survey Map (CSM) V15, P39, being part of 

NE ¼ of the NE ¼ of Section 07, T26N, R19W, Town of Oak 

Grove in Pierce County WI. 

Roy 

5 Future agenda items. Roy 

6 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (02/18/2022) 

• Revised 3/4/2022 @ 11:45 am. 

https://us06web.zoom.us/j/81255109852?pwd=Si9JdEFvTGhCTG0zeG8xSVIRUytOQT09


Working today for a better tomorrow 

 

PIERCE COUNTY WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 

Pierce County Courthouse 

414 W. Main Street, P.O. BOX 647 

Ellsworth, Wisconsin 54011 
ZONING OFFICE 715-273-6747   

PLANNING OFFICE 715-273-6746 

Fax: 715-273-6864 

 

 
          To: Pierce County Journal, Publish 

          3/9/2022 & 3/16/2022 

 

 

NOTICE OF PUBLIC HEARING 

 

State of Wisconsin) 

                              Ss 

County of Pierce) 

 

 

 Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be 

held before the Board of Adjustment on the 24th day of March, 2022 at 7:00 p.m. in the County Board Room, 

Pierce County Courthouse, Ellsworth, Wisconsin, to consider and take action on a request for a Variance 

pursuant to Chapter §239-9E (4) & 239-12 of the Pierce County Code, for a driveway project less than 25’ from 

exterior lot lines, on property zoned Rural Residential-12 in the St. Croix Riverway District on property owned 

by MP 720th St LLC (Carl Mellum) described as Lot 1, Assessor’s Plat of Gordon Ahlgren Property, 

Government Lot 1 of Section 26, T27N, R20W, Town of Clifton in Pierce County WI.  

Public attendance is available in-person or virtually with the link or phone number provided below: 

https://us06web.zoom.us/j/81255109852?pwd=Si9JdEFvTGhCTG0zeG8xSVlRUytOQT09 

To Phone In: + 1 (312) 626-6799 Meeting ID Number: 812 5510 9852 Access Code/Password: 491138 

All persons interested are invited to said hearing and to be heard. 

Brad Roy 

Zoning Administrator 
VAR: Mellum-BOA.PH.22.1 

 

https://us06web.zoom.us/j/81255109852?pwd=Si9JdEFvTGhCTG0zeG8xSVlRUytOQT09


Working today for a better tomorrow 

 

PIERCE COUNTY WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 

Pierce County Courthouse 

414 W. Main Street, P.O. BOX 647 

Ellsworth, Wisconsin 54011 
ZONING OFFICE 715-273-6747   

PLANNING OFFICE 715-273-6746 

Fax: 715-273-6864 

 

 
          To: PC Herald, Publish 

          3/9/2022 & 3/16/2022 

          Please Post, Thank You 

 

 

NOTICE OF PUBLIC HEARING 

 

State of Wisconsin) 

                              Ss 

County of Pierce) 

 

 

 Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be 

held before the Board of Adjustment on the 24th day of March, 2022 at 7:00 p.m. in the County Board Room, 

Pierce County Courthouse, Ellsworth, Wisconsin, to consider and take action on a request for a Variance 

pursuant to Chapter §240-27C of the Pierce County Code, for an exemption to the 75 foot setback to a Town 

Road, on property zoned General Rural Flexible-8, by Brad Ristow agent for Dairyland Power Cooperative, 

owners on property described as Lot 2, Certified Survey Map (CSM) V15, P39, being part of NE ¼ of the NE ¼ 

of Section 07, T26 N, R19W, Town of Oak Grove in Pierce County WI.  

Public attendance is available in-person or virtually with the link or phone number provided below: 

https://us06web.zoom.us/j/81255109852?pwd=Si9JdEFvTGhCTG0zeG8xSVlRUytOQT09 

To Phone In: +1 (312) 626-6799 Meeting ID Number: 812 5510 9852 +Access Code/Password: 491138 

All persons interested are invited to said hearing and to be heard. 

Brad Roy 

Zoning Administrator 
VAR: Dairyland Power Cooperative/BOA.PH.22.2 

 

https://us06web.zoom.us/j/81255109852?pwd=Si9JdEFvTGhCTG0zeG8xSVlRUytOQT09


PIERCE COUNTY, WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 

Pierce County Courthouse 

P.O. Box 647, 414 W. Main St, Ellsworth, WI 54011 

Planning Office 715-273-6746 

Zoning Office 715.:273-6747 

Fax 715-273-6864 
APPROVED BY: 

Sfgnature:7'3~~~~~ 
Date 32. 2 

· C d f d. · D-:l MINUTES-Pierce aunty Boar o A Justment M etmg, urs 
Present: (Board of Adjustment Committee) Lee Wright, Ross C 1stopherson, Barry Barringer, Matthew Purfeerst, Walter 
Betzel and (Staff) Brad Roy & Tracie Albrightson 

Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, September 23, 2021 at 7:00 pm 
in the Pierce County Courthouse Annex/ Lower Level - County Board Room, in Ellsworth, Wisconsin. 

Future meeting dates are set for October 28, November 18, December 16, 2021. 

Approve Minutes: Matt Purfeerst made a motion to approve the July 29, 2021 BOA minutes. Barry Barringer 
seconded. All in favor. Motion Carried. 

Chairperson Wright read the role of the Board . 

Public hearing to consider and take action on a request for a Conditional Use Permit pursuant to Pierce County Code 
Chapter §239-SCS & 239-10D2, Structural Erosion Control Measures in the Slope Preservation Zone, in the Rural 
Residential-12 District, for property owned by Charles Tentinger on property described as, Block A, Lot 7 of Mast's 
Shore Acres, Government Lot 3 of Section 03, T26N, R20W, Town of Clifton, Pierce County, WI. 

Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be held before the 
Board of Adjustment on the 23rd day of September, 2021 at 7:00 p.m. in the Courthouse Annex/ Lower Level - County 
Board Room: 124 N Oak Street, Ellsworth, WI, to consider and take action on a request for a Conditional Use Permit 
pursuant to Chapter §239-8C8 & 239-10D2 of the Pierce County Code, for Structural Erosion Control Measures in the 
Slope Preservation Zone, in the Rural Residential-12 District, for property own~d by Charles Tentinger on property 
described as Block A, Lot 7 Mast's Shore Acres, Government Lot 3 of Section 03, T26N, R20W, Town of Clifton in Pierce 
County, WI. In person meeting is limited to the Board of Adjustment members only. Public attendance is only available 
virtually with the link or phone number provided. All person interested are invited to said hearing and to be heard. 

Chairperson Wright swore in Brad Roy, Charles Tentinger and Brian Pieper. 

Project Presentation - Charles Tentinger: Replacing timber retaining walls that are on the downslope side of his home 
with new retaining walls that are made out of concrete block. They had a failing septic system, rotting tanks and a drain 
field that was plugged that needed to be replaced. The replacement of that was approved and replaced with a mound 
syste~. That only added to the deterioration of the retaining walls, in order to reconstruct the drainage system for the 
mound . 
. Brain Pieper: The proposed project includes the timber wall structure that borders parallel with the current residence. 
It's on the downward slope from the residence approximately 20 feet from the house. So, it is between the home and 
tbe riv~r. The existing timber wall is aging, deteriorated and due to the septic system replacement, has been structurally 
inhibited. They propose taking that structure out one piece at a time to be safe and replace it with concrete bl9ck-. 

Questions of Applicant - Board Members: Barry Barringer asked if the septic system is a mound system or something of 
a substitute in that situation. Tentinger stated the new one is a mound system. Barring Barringer stated the description 
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of a concrete block, it's not really what we know as construction concrete block, it's something pertinent to the 
landscaping retaining wall, right? Pieper stated it's not concrete block as you would be familiar with a basement 
concrete block, it's a landscaping block. More specifically it's called a LondonBoulder. The blocks are larger biock. Each 
block weights 2,000 pounds. Structurally the engineering is built into the block. That's an advantage to using it in this 
case. It does require less excavation behind the wall. Typically, a wall 4 feet or higher would require geogrid or tyvek to 
hold that wall into place. With these blocks, structurally the engineering is designed for them to be set vertically up to 9 
feet tall without any additional tyvek. So, the weight is the engineering, so to speak. The plan is to lay these blocks in an 
exposed height of 4 feet. They won't need to have any additional tyvek to hold them in place. The blocks structurally will 
hold themselves there. Barringer asked if the surface will be painted or have something applied to blend in with the 
natural colors. Pieper stated the stones themselves have a face that is multi-faceted and it looks like stone. The product 
comes un-sea led. We will stain that product. And that will allow us to stain it similar to the natural stone that Mr. 
Tentinger has already incorporated into his home and landscape. Betzel asked when you lay those boulders down, do 
you have to put a base under them and are they sunk in the ground a little bit then? Pieper stated yes. The first course 
will be 6 to 8 inches below the surface for the surface to hold it back. It will have a 6-inch base that will compact 
underneath that. The drawings also illustrate they will be putting drain tile behind those blocks to allow for seepage of 
water if it does get trapped behind. That's simply what tears apart retaining walls over time is the moisture that gets 
trapped behind. They will be sure to allow for that moisture to escape through the wall and provide as much longevity as 
they can. · 
Wright opened the public hearing and called for comments. No public comments. Wright closed the public hearing. 

Chairperson Wright stated there was a response from the DNR regarding this request. The DNR has no issues with this 
request. 

Staff Report - Brad Roy: The applicant is applying to reconstruct existing structural erosion control measures 

with concrete block retaining walls. In May of 2021 staff visited the applkant's property to inspect the location 

and design of a replacement septic system that was to be installed later this summer. At this time a 100-foot 

retaining wall had been built downslope of the septic drainfield area. No additional permits were needed for 

this retaining wall because it was part of the State approved Private On-site Wastewater Treatment System 

(POWTS) design plans. However, staff also noticed that a new retaining wall (approximately 6' high x 36' long) 

above the septic drainfield area had been reconstructed in order to stabilize a deteriorating wooden railroad 

tie retaining wall. This was not part of the State Approved POWTS plan. Staff also learned that other existing 

retaining walls would need to be reconstructed in order to replace septic system components. At that time, 

staff notified the property owner that a CUP would be needed for replacing structural erosion control 

measures in the St. Croix Riverway District. The applicant stated that the house was originally built in 1959. 

The date the wooden retaining walls were originally installed is unknown. Previous staff reports indicate the 

original retaining walls existed since sometime prior to 1987. All retaining walls are located within the Slope -

Preservation Zone. The closest retaining wall to the Ordinary High Water Mark is approximately 180 feet. The 

request pertains to Pierce County Code Chapter 242 Shoreland Zoning and Chapter 239 St. Croix Riverway 

Zoning. The Board is here tonight to only look at the Riverway component of the codes. The staff report has 

some information about the POWTS, as well as chapter 242 Shoreland Zoning. This p'roposed request appears 

to meet all the shoreland zoning code requirements. The purpose of the St. Croix Riverway Code is stated in. 

Pierce County Code Chapter 239-1 C. as, Purpose. The purpose of this chapter is to promote the public health, 

safety, and general welfare by: 1) Reducing the adverse effects of overcrowding and poorly planned shoreline 

and bluff area development. 2) Preventing soihM~ion and pollution and contamination of surface water and 

groundwater. 3) Providing sufficient space on lots for sanitary facilities. 4) Minimizing flood damage. 5) 

Maintaining property values. 6) Preserving and maint;aining th~ exceptional scenic, cultural, and natural 

characteristics of the water and related land of the Lower St. Croix Riverway in a manner consistent with the 

National Wild and Scenic River Act of 1972 (P.L. 92-560) and the Wisconsin Lower St. Croix River Act (§30.27, 

Wis. Stats.). Pierce County Code § 239-8((8) lists Structural Erosion Control measures in the Slope 
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Preservation Zone as a Conditionally Permitted Use subject to the standards of§§ 239-9 and 239-10 and 
approved by the Board of Adjustment. PCC § 239-9E.(3) exempts structural erosion control measures from the 
OHWM and bluffline setbacks. PCC § 239-lOA.(1) states "All new, expanded, or reconstructed structures shall 
be earthtone in color. PCC § 239-lOC.(1) states /INo structures, except piers, wharves, structural erosion · 
control measures, stairways, and lifts, may be placed in the slope preservation zone". PCC § 239-100.(2) states 
"Constructing, updating, maintaining or reconstructing structural erosion control measures in slope 
preservation zones is allowed by a conditional use permit if all the following standards are met: a) The Zoning 
Administrator determines the structural erosion control measures are necessary to address significant ongoing 
erosion that nonstructural erosion control measures cannot control. b) The structural erosion control measure 
is constructed of natural materials and is made as visually inconspicuous as is reasonable. c)The person 
seeking to construct the erosion control measure submits and has approved by the Zoning Administrator all of 
the following items: 1) A detailed construction plan with timelines and contact information. 2) A vegetation 
management plan per subsection G. 3) An erosion control plan that shows how the structural erosion control 
measure will be constructed, what land-disturbing activities will take place, what, if any vegetation will be 
removed, and how new, native vegetation will be reestablished. PCC § 239-lOG.(1) states "Vegetation in the 
Riverway District shall be managed with the goals of: a) Maintaining the essential character, quality, and 
density of native growth. b) Screening structures to make them visually inconspicuous. c) Preventing 
disturbance of environmentally sensitive areas such as, but not limited to, steep slopes, shorelines, and 
blufftop areas. d) Maintaining and restoring historically and ecologically significant plant communities and_ 
enhancing diversity. e) Maintaining and restoring native ground cover, understory, and overstory vegetation. 
Through this process it was determined that removing the structural erosion control measures and not 
replacing them would result in significant erosion issues for the site. The structural erosion control measures 

are made from concrete with a fieldstone impression on the exposed surface that will be treated with a 
concrete stain to have the appearance of native stone. Recent photos of the property from the river show that 
the erosion control measure will be visually inconspicuous as viewed from the St. Croix River. A detailed 
construction and erosion control plan has been submitted and is included in the application packet. The 
project timeline is approximately 2 weeks and the landscaper would like to begin construction this fall. During
the final sanitary inspection on 8/31/21 staff noticed that an erosion sock wall has been established downhill 
of where the retaining walls will be replaced. A vegetation management plan has been submitted and is 
included in the application package. All disturbed areas will be restored to pre-existing contours and 
hydroseeded with a seed blend designed for oak savanna and woodland edge (mixture included in packet). A 
similar mix is also proposed on the septic drainfield area and any disturbed access roads. These areas will also 
be protected with erosion matting. No trees are being re-moved as part of this plan. A survey was completed in 
August of 2013 by DJ Fedderly Management Consultant for a variance to authorize deck replacement, build 
new accessory structures, and modify/expand the principle structure located within the bluffline and road 
setback. The survey shows the property boundary, 2-foot topographic contours, existing structures, 
impervious coverage, bluffline, OHWM, slope direction and percentage, and access drives. The regional 
floodplain elevation at this property is at 691 ft. The lowest retaining wall that needs replacing is located at 
750 ft. (not including the retaining wall approved as part of the septic system installation). Relevant definitions 
per Chapter 239-7B: Accessory Structures, Base Zoning District, Earthtone, Slope Preservation Zone, Structural 
Erosion Control Measure, Use Permitted as a Conditional Use, Visually Inconspicuous. The Town Board of 
Clifton recommended approval of this request on August 3, 2021 with no concerns or suggested conditions. 
Recommendations: Staff recommends that the Board of Adjustment consider whether the reconstruction of 
existing erosion control measures proposed in this application are consistent with the purpose and intent and 
the performance standards contained in the St. Croix Riverway Code. i"f determined to be consistent, staff 
recommends the BOA consider approval of the conditional use permit with the following conditions: 1) The 
structural erosion control measures shall be earthtone in color. 2) Applicant and contractor shall follow all 
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design plans submitted as part of this CUP application. 3) Land Management Department staff shall be notified 
at the time of project completion to verify permit compliance. Project shall be completed within 12 months of 
approval. 4) Applicant and contractor shall ·comply with all Pierce County Shoreland Zoning Code (Chapter 242) 
requirements. 
If found to be contrary to the above, staff recommends the Board of Adjustment deny the request for a 
conditional use permit for Structural Erosion Control. 

Ross Christopherson stated he did a site review and he thought it was an excellent project. 

Ross Christopherson made a motion to approve the request with conditions 1-4 as written. Matt Purfeerst seconded 
the motion. All in favor. Motion carried. 

Chairperson Wright asked if everyone received a copy of the upcoming seminar on September 29 and September 30 or if 
anyone had any comments. Walter Betzel and Lee Wright wish to attend virtually. 
Barringer asked Roy if he got a legal conclusion on the matter of submitting opinions without being present at a 
meeting. Roy stated not formally, but send an email or a letter and he'll read the statement at the board meeting. 

Future agenda items - Brad Roy: None at this time. 

Motion to adjourn at 7:34pm by Walter Betzel, seconded by Barry Barringer. All in favor. Motion carried. 

Respectfully submitted by T. Albrightson 
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Working today for a better tomorrow 

To: Pierce County Journal, Publish 
9/9/2021 & 9/16/2021 

NOTICE OF PUBLIC HEARING 

State of Wisconsin) 
Ss 

County of Pierce) 

Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be 

held before the Board of Adjustment on the 23rd  day of September, 2021 at 7:00 p.m. in the Courthouse Annex/ 

Lower Level – County Board Room: 124 N Oak Street, Ellsworth, WI, to consider and take action on a request 

for a Conditional Use Permit pursuant to Chapter §239-8C8 & 239-10D2 of the Pierce County Code, for 

Structural Erosion Control Measures in the Slope Preservation Zone, in the Rural Residential-12 District, for 

property owned by Charles Tentinger on property described as Block A, Lot 7 Most’s Shore Acres, Government 

Lot 3 of Section 03, T26N, R20W, Town of Clifton in Pierce County, WI.  

In person meeting is limited to Board of Adjustment members only. 

Public attendance is only available virtually with the link or phone number provided below: 

https://us06web.zoom.us/j/83215805542?pwd=emlZL3llNWNuSHlITU8vNEdybmt1dz09 

To Phone In: + 1 (312) 626-6799          Meeting ID Number: 832 1580 5542 
Access Code/ Password:  645775 

All persons interested are invited to said hearing and to be heard. 

Brad Roy 
Zoning Administrator 

VAR: Tentinger- BOA.PH.21.2 

PIERCE COUNTY WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 
PLANNING, ZONING, SURVEYING & GIS 
414 W. Main Street     P.O. BOX 647 
Ellsworth, Wisconsin 54011 
Phone: 715-273-6746  or  715-273-6747 
Fax: 715-273-6864 
Email: land.mgmt@co.pierce.wi.us 

https://us06web.zoom.us/j/83215805542?pwd=emlZL3llNWNuSHlITU8vNEdybmt1dz09


BOARD OF ADJUSTMENT 

 MEETING AGENDA 

Thursday, September 23, 2021 – 7:00 p.m. 

Courthouse Annex/ Lower Level – County Board Room: 124 N Oak Street, Ellsworth, WI 

In-person meeting is limited to Committee Members Only 

 

Public attendance is only available virtually with the link or phone number provided 

below: 

 

https://us06web.zoom.us/j/83215805542?pwd=emlZL3llNWNuSHlITU8vNEdybmt1dz09 

 

To Phone In: + 1 (312) 626-6799          Meeting ID Number: 832 1580 5542 

Access Code/ Password:  645775 

 

 # Action Presenter 

1 Call to order. Chair 

2 Set next meeting date(s) October 28, 2021 Chair 

3 Approve minutes of the July 29, 2021 Board of Adjustment meeting. Chair 

4 Public hearing to consider and take action on a request for a 

Conditional Use Permit pursuant to Pierce County Code Chapter 

§239-8C8 & 239-10D2, Structural Erosion Control Measures in the 

Slope Preservation Zone, in the Rural Residential-12 District, for 

property owned by Charles Tentinger on property described as, 

Block A, Lot 7 of Most’s Shore Acres, Government Lot 3 of Section 

03, T26N, R20W, Town of Clifton, Pierce County, WI. 

Roy 

5 Future agenda items. Roy 

6 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (08/19/2021) 

https://us06web.zoom.us/j/83215805542?pwd=emlZL3llNWNuSHlITU8vNEdybmt1dz09


1 
 

 

MINUTES-Pierce County Board of Adjustment Meeting, Thursday, July 29, 2021  
Present: (Board of Adjustment Committee) Lee Wright, Ross Christopherson, Ken Peterson, Barry Barringer and 
Matthew Purfeerst and (Staff) Brad Roy & Tracie Albrightson  
 
Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, July 29, 2021 at 5:00 pm in the 
Pierce County Courthouse Annex/ Lower Level – County Board Room, in Ellsworth, Wisconsin. 
 
Election of Officers. Elections of Chairperson, Vice Chairperson and Secretary. 
Chairperson Wright accepted nomination for Chairperson of the Board of Adjustment. Ken Peterson 
nominated Lee Wright as Chairperson. Barry Barringer moved to close nominations, seconded by Matt 
Purfeerst. All in favor. Motion carried. Chairperson Wright stated those in favor of the nominee for 
Chairperson signify by saying “aye”. All in favor. Passed. 

Chairperson Wright accepted nominations for Vice Chairperson of the Board of Adjustment. Barry Barringer 
nominated Ross Christopherson. Matt Purfeerst moved to close nominations, seconded by Ken Peterson. All in 
favor. Motion carried. Chairperson Wright stated those in favor of the nominee for Vice Chairperson signify by 
saying “aye”. All in favor. Passed. 

Chairperson Wright accepted nominations for Secretary of the Board of Adjustment. Barring Barringer 
nominated Ken Peterson. Matt Purfeerst moved to close nominations, seconded by Barry Barringer. All in 
favor. Motion carried. Chairperson Wright stated those in favor of the nominee for Secretary signify by saying 
“aye”. All in favor. Passed. 
 
Future meeting dates are set for August 26, September 23 and October 28, 2021. 
 
Brad Roy brought up the discussion about the time of future meeting dates. We have always had meetings at 7pm as the 
Board wanted to make sure applicants could be here. Zoom is going to be an option for the foreseeable future. Meeting 
time is something that could be discussed, or are you happy with leaving it as is. This would be the appropriate meeting 
to have that discussion. Chairperson Wright stated his personal feeling is that he thinks they have had it at 7pm to give 
the applicants time to get home from work and make it to the meeting in a timely fashion. If Zoom is going to be our 
meeting format for the foreseeable future, that 7pm is no longer necessary. From the standpoint of staff, it works much 
better for their schedules. Barringer asked Roy what time he is proposing noon, 5? Roy stated he isn’t proposing any 
time. Human Services meets at 5. Land Management meets at 6. He’s sure there are some committees and boards that 
meet during the day. It’s trying to be accessible for the applicant and also trying to make sure it’s something that the 
Board can get to as well. Barringer stated he doesn’t have any problem with a 7pm meeting. Peterson stated any time 
works for him. Christopherson stated either one. Purfeerst agreed with the rest and stated it isn’t a big deal either way. 
Chairperson Wright stated 7pm works for him. His concern is for Board members that are still in the work force and for 
future board members, would that be a deterrent of getting someone to come onto the board because of a work 
schedule conflict. It can always be changed to a later date too. We could address it on an as-need basis if we end up with 

PIERCE COUNTY, WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 
Pierce County Courthouse 
P.O. Box 647, 414 W. Main St, Ellsworth, WI 54011 
Planning Office 715-273-6746  
Zoning Office 715-273-6747  
Fax 715-273-6864 
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some people still in the work force. Purfeerst is still in the work force. His normal work schedule is 7am to 3pm. He 
usually gets home about 3:45pm. Chairperson Wright stated so it wouldn’t affect you at this time, Purfeerst stated no. 
Show of hands displayed everyone is agreeable to keep meetings at 7pm. Show of hands displayed everyone doesn’t 
care what time the meetings are at, within reason. Purfeerst asked Brad if it could be a meeting by meeting type deal. 
Roy stated it could, but it’s easier to plan for if it’s a set time. A meeting like this when there isn’t an application in front 
of us, it’s easy to adjust for. Purfeerst stated let’s split the difference and do 6pm then. Chairperson Wright asked who in 
this group does not have email access. Barry Barringer was the only one who does not. Chairperson Wright asked if in 
this day in age if we have moved onto notification via email verses mail. Then it might be easier for the board member to 
respond if they can make it or not. Understand Barry would have to receive a phone call. Chairperson Wright asked 
Albrightson if it would be easier to email people verses mail people. Albrightson stated she will do whatever she needs 
to do. It’s not more difficult one way or the other. Chairperson Wright stated it would be easier for you to get feedback 
regarding if someone could make it or not. Because we want to make sure we have a quorum for our meetings. 
Albrightson stated she feels the board is pretty good, if someone can’t make the meeting, they call and let us know if 
they are able to make it or not. Chairperson Wright asked if we need to change anything tonight, or just leave it up to 
the next meeting. Roy stated nothing formally needs to be changed. Chairperson Wright stated for the next meeting 
let’s tentatively keep it at 7pm and if we decide to change it for whatever reason, we change it to 5 or 6. And see what 
issues there are with the courthouse already because we can’t have a meeting when someone else needs the room. 
Christopherson added he thinks it’s important that a member who can’t make it for sure, should contact the office and 
tell them as soon as possible that they are out of town or have another commitment and can’t make this meeting. So 
that the Department can maybe contact the rest of the members to just verify they are going to have a quorum because 
sometimes it’s a lot of work for the department to put together an important meeting, because it’s important to 
somebody if they are paying the cash. In the past we have had an issue where we were really close to enough people on 
a pretty important decision affecting the applicant. There were very few people there but enough and he thinks more 
people should have been there, or could if possible, if it’s known we are short people. Chairperson Wright stated it’s 
important for staff and the applicant to know if we are not going to have a quorum. He doesn’t recall a time when we 
haven’t, but we have skated by with just the bare minimum. And that is always somewhat unnerving. Maybe we add to 
our correspondence that if you are unable to attend, please notify us ASAP. Maybe that would possibly remedy that. 
Albrightson agreed that sounds fair and can be done. 
 
Approve Minutes: Ken Peterson made a motion to approve the June 17, 2021 BOA minutes. Matt Purfeerst seconded.  
All in favor. Motion Carried. 
 
Chairperson Wright asked if (previous) applicant followed through with an appeal of the decision. Roy stated he does 
not believe so. We were in contact with an attorney, we sent all the requested information to that attorney. But he has 
not seen or heard anything that they have filed an appeal. Chairperson Wright stated we have gone beyond the 30 days 
and he would assume the court would have notified you if they had received correspondence regarding any future 
litigation. Roy stated he has not received anything.  
 
Christopherson had a question regarding the last meeting which he missed. If a board member would like to have some 
input to a meeting they can’t make, what’s the options to express some opinions on the project. Chairperson Wright 
stated since we as board members cannot discuss any meeting amongst ourselves outside of the actual board of 
adjustment meeting, he thinks that you would have to relay that information to Mr. Roy. The problem without being at 
the meeting, you haven’t heard the testimony from the applicant. Roy stated Mr. Christopherson did talk to him 
beforehand. Roy did feel uncomfortable recapping the conversation. For him to have said anything it would have been 
his interpretation of the conversation. So, moving forward something in writing that he could just read, would probably 
be the best. Christopherson asked if it would be legal. Roy stated he would check with our attorney. Chairperson Wright 
added then it becomes just a statement that you are making versus the potential for collusion with someone on staff. 
We don’t ever want someone to say that we are colluding with the county one way or the other. Christopherson stated 
he is just wondering the options of a board member who could not make it, but had an opinion. Chairperson Wright 
stated he feels it’s really important if board members have questions regarding legality or issues of ordinances, if they 
have questions, Mr. Roy is available to tell you, not what his opinion is on any particular case coming before us, but what 
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the issues are with what we can consider in terms of what the law is. Because we have to apply the facts of each case to 
the ordinances and we can’t change them ourselves. We have to leave our personal opinions at home. Barringer added 
he would not find it to be a problem that if a board member would want to make a statement according to what was 
presented before the meeting, it would be up to the chairperson, or the staff member to read that at that meeting. 
Chairperson Wright stated Mr. Roy should check with Legal but he doesn’t know how it can hurt if someone’s comment 
is read before the board. Barringer stated there would be an instance or situation where a board member felt strongly 
about something that he could make a written statement as to his feelings. It would be up to the chairperson or staff to 
read that statement or put that into the minutes.  
 
Future agenda items - Brad Roy: None at this time.  
 
Motion to adjourn at 5:23pm by Matt Purfeerst/ Ken Peterson seconded. All in favor. Motion carried.  
 
Respectfully submitted by T. Albrightson  



BOARD OF ADJUSTMENT 
 MEETING AGENDA 

Thursday, July 29, 2021 – 5:00 p.m. 
Courthouse Annex/ Lower Level – County Board Room: 124 N Oak Street, Ellsworth, WI 

In-person meeting is limited to Committee Members Only 
 

Public attendance is only available virtually with the link or phone number provided 
below: 

 
https://us06web.zoom.us/j/85271964376?pwd=L0Z2RWJNUnpYS2Y2TDI2TzdObHc4Zz09 

 
Meeting ID Number: 852 7196 4376             Password: 595717 
United States: + 1 (312) 626-6799           Access Code: 595717  

 
 # Action Presenter 
1 Call to order. Chair 
2 Election of Officers. Members 
3 Next meeting dates: August 26 & September 23, 2021 Chair 
4 Approve minutes of the June 17, 2021 Board of Adjustment 

meeting. 
Chair 

5 Future agenda items. Roy 
6 Adjourn Members 

Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 
special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 
Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (07/14/2021) 

https://us06web.zoom.us/j/85271964376?pwd=L0Z2RWJNUnpYS2Y2TDI2TzdObHc4Zz09
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MINUTES-Pierce County Board of Adjustment Meeting, Thursday, June 17, 2021  
Present: (Board of Adjustment Committee) Lee Wright, Ken Peterson, Barry Barringer, Walter Betzel and Matthew 
Purfeerst and (Staff) Brad Roy & Tracie Albrightson  
 
Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, June 17, 2021 at 7:01 pm in the 
Pierce County Courthouse Annex/ Lower Level – County Board Room, in Ellsworth, Wisconsin.  
 
Future meeting dates are set for July 29, August 26 and September 23, 2021. 
 
Approve Minutes: Matt Purfeerst made a motion to approve the October 15, 2020 BOA minutes. Ken Peterson 
seconded.  All in favor.  Motion Carried. 
 
Chairperson Wright read the role of the Board. 
 
Public Hearing to consider and take action on a request for a variance pursuant to Pierce County Code Chapter §239-
10C & 239-12, for Filling and Grading in the Slope Preservation Zone, in the Rural Residential-12 District, by Willow 
Tree Service, agents for property owned by Karissa & Derek Turtle on property described as, Lot 3 CSM 6-80, 
Government Lot 2 of Section 26, T27N, R20W, Town of Clifton, Pierce County, WI. 
 
Chairperson Wright swore in Brad Roy, Erik Hokeness and Karissa Turtle.  
 
Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be held before the 
Board of Adjustment on the 17th day of June, 2021 at 7:00 p.m. in the Courthouse Annex/ Lower Level – County Board 
Room: 124 N Oak Street, Ellsworth, Wisconsin, to consider and take action on a request for a Variance pursuant to 
Chapter §239-10C & 239-12 of the Pierce County Code, for Filling and Grading in the Slope Preservation Zone, in the 
Rural Residential-12 District, by Willow Tree Service, agents for property owned by Karissa & Derek Turtle on property 
described as Lot 3 CSM 6-80, Government Lot 2 of Section 26, T27N, R20W, Town of Clifton in Pierce County, WI. In 
person meeting is limited to the Board of Adjustment members only. Public attendance is only available virtually with 
the link or phone number provided.  

Project Presentation – Erik Hokeness : The project they are proposing is making a trail down towards getting closer to 
the river. It’s such a long run right now between the house and the river that without stairs the whole way it’s not 
feasible. They are hoping for a switchback trail through a portion of the woods. 
 
Questions of Applicant – Board Members: Chairperson Wright asked you know with a conditional use permit that a lift 
is a possibility along with the stairway or just a stairway; you have ruled those out at this time? Hokeness stated yes, the 
home owners have got some quotes on options and the expense of a tram that would be 300 feet long or more is very 
expensive. They were hoping to do something that was far less of a price. Betzel stated he sees on the application they 
want to be able to drive an ATV on the trail. Do they want to drive it on the whole trail including on the steps all the way 
down to the river or just on part of it? Or will that require more maintenance. Hokeness stated it would be just from the 
house to the lower bluff line. It’s hard to see on the map but where the trail ends is a natural secondary bluff. From 

PIERCE COUNTY, WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 
Pierce County Courthouse 
P.O. Box 647, 414 W. Main St, Ellsworth, WI 54011 
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Zoning Office 715-273-6747  
Fax 715-273-6864 
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there down to the river would be stairs only. It’s way too steep to have access with an ATV. Roy stated the stairs are not 
under consideration tonight. That would take its own conditional use permit and would be a future item. We are just 
here for the variance of the trail tonight. Chairperson Wright stated along with the packet received, the paperwork and 
the application, there is a diagram that shows the proposed ATV trail and also the stairs that go down to the waters 
edge. Betzel asked what would be the decision on how wide you would make the trail between 4 and 5 feet as stated in 
the application. Hokeness stated the natural terrain. There are sections that are flatter than others. Where it’s maybe a 
little steeper, that would be the narrowest spot. But if it’s really flat, it could maybe widen out. It’s not going to be an 
exact science. Just cutting into the hillside for a little bit and taking the same soil and shifting it out to create a level spot. 
Nothing will be exact. Chairperson Wright asked Hokeness if he has taken a shot of the slope to determine what percent 
grade they are dealing with. Hokeness stated he was out there but not with elevation shots. He has only used the 
County provided maps with the elevations. He has walked it, and staked out areas he thinks would work with existing 
trees and the terrain. When he has done trails like this before on the river, in Minnesota, he was shooting for grades of 
18-22% or better. That’s what works for a lawn mower or ATV to get up safely. Chairperson Wright stated that would be 
the grade of the trail itself. He was talking about the grade of the slope. Hokeness stated it’s 725’ elevation at the 
bottom. And 783’ at the top. So about 60 feet of drop over 200 feet. So, about a 30% slope. Chairperson Wright is 
thinking of potential erosion on the slope. Have you determined how much soil is on that slope? Because he assumes 
the soil is what he is taking from the top side moving across to the downside. Hokeness stated he doesn’t plan on 
bringing anything in. The only thing he was going to bring in was a little bit of lime stone rip rap at the turn where it 
could be the steepest because you may have to cut in a little further to make a radius. On other projects he has stacked 
up lime stone. 4” to 12” is the size they can handle with wheel barrows. Chairperson Wright asked on the slope you 
need material to establish a flat trail and there has to be so much soil over the rock in order to do that. Hokeness stated 
he has gone down there with a pick-axe and was testing the soil to make sure it wasn’t solid bedrock. It was mostly 
sandy soil. From what he gathered it would be pretty easy to shift things over. They do plan to seed everything. They 
won’t create anything more that is non-permeable. Chairperson Wright stated you are talking about an ATV that would 
be 4-5 feet wide depending on conditions. Looking at the schematic, they are showing a taper on the uphill and downhill 
side where the soil will be removed from and where it will be moved to. If the overall slope is a 30% grade, that soils that 
has been manipulated on either side of the trail, would that probably be a steeper gradient than 30%? Hokeness stated 
on a few areas it could be steeper. It could be cut back and curved back. They don’t want vertical. But they would shoot 
to keep it at 30%. That all gets seeded and straw blanketed. Chairperson Wright asked if they have had success at a 30% 
slope with fiber mat, seeding and stabilization. Hokeness stated yes, with the fescue seeds. If you did it right now having 
success with it not be irrigated potentially and have it germinated. But if it was done in the fall you would probably have 
good success with that. He has had homeowners bring down soaker hoses or sprinklers on the top end. There are ways 
to do it. It’s a little more of a challenge because it’s so far away from the house. It’s a big property.  
Karissa Turtle stated she has information on the research that has been done, what they attempted to do, but have not 
been very successful with. This is their third summer at this property. They looked at doing the tram. They have heard 
from multiple people that they break down all the time, they are hard to find people to maintain them. Not many 
people have them and there are not many tram companies in the state of Wisconsin or Minnesota. Between the two 
there are two. That was a bit of a concern because they heard a lot of people say they wish they didn’t get a tram. It’s 
just a lot of work. And it’s very costly. When it comes to the steps, they are just trying to find a person that is willing to 
do that many steps on that terrain, they won’t even come look at the job. They say it’s too many steps, it’s too intensive 
and they would rather just go work on decks or things that are easier. So that has been their experience. She has been 
trying to get someone there since they moved in and it just hasn’t worked. Then Erik proposed the switchbacks to them 
and they also liked the idea that it’s less visible from the river. We know people can see stairs and trams going up.   
Betzel reiterated the tram was not an option and the difficulty to run them in the winter time, are you figuring on using 
this trail in the winter time with a four wheeler or just walking down. Turtle stated possibly. Her husband likes to ice fish. 
Peterson asked how they access the river now, or don’t you access it? Turtle stated she nor her kids access the river. Her 
husband has to climb down on his own. He uses a rope to get down. But the rest of the family does not go down there. 
Peterson questioned he uses a rope on the last 50 feet or so? Turtle stated yes.  
Wright opened the public hearing and called for comments. No public comments. Wright closed the public hearing. 
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Staff Report – Brad Roy: The property currently has a residence which was permitted in 2018. The applicant is seeking a 
variance to construct a trail to access the St. Croix River. Currently there is no access to the river due to the terrain of the 
lot. The trail will be 4 to 5 feet wide and will be seeded with ‘No-Mow’ grass. Only small brush and invasive species will 
be removed for the trail. All mature trees will remain. Construction of the trail will require filling and grading to obtain 
the desired width. The applicants want to be able to drive an ATV on the trail. The area of the trail has steep slopes, 
greater than 12%, and is designated as a Slope Preservation Zone. The St. Croix Riverway Zoning Code does not allow for 
Filling & Grading on a Slope Preservation Zone which directly faces the river. Typically, access to the river in a Slope 
Preservation Zone is done with a Stairway or Lift which are Conditionally Permitted. The proposal discusses a stairway 
along with the trail to provide access to the water. If the variance is granted, a Conditional Use Permit will be needed in 
the future for the stairway. This parcel is zoned Rural Residential-12. The application was filed on 4-29-2021. The trail 
will be installed mostly by hand and with the help of a small walk-behind skid steer. Weather will be observed prior to 
the start date to make sure no major rain events are forecasted for the project duration. No calculations or locations of 
the filling and grading were provided. Final calculations and locations of the material to be cut and filled will be done 
onsite during construction of the trail. The proposed trail is preferred over a stairway or lift. The applicant received a 
quote for a lift that was near $80,000. There are also concerns about the usability of a lift due to mechanical problems, 
power outages, and the practicality of hauling things up and down the hill. The applicant has been unable to find a 
contractor to build a stairway. Silt fence will be installed between the river and all areas of construction. Fescue grass 
seed and straw erosion control mat will be placed over all disturbed areas. Native shrub mix will be planted along the 
trail for added soil stabilization. Limestone riprap (5”-12”) with heavy woven fabric will be placed at switchbacks for soil 
stabilization. The DNR sent a response to this request, which is included in the packet. The response details the legal 
requirements for granting a Use Variance as opposed to an Area Variance. The purpose of the St. Croix Riverway 
Code is stated in Pierce County Code Chapter 239-1 C. as, Purpose. The purpose of this chapter is to promote 
the public health, safety, and general welfare by: 1) Reducing the adverse effects of overcrowding and poorly 
planned shoreline and bluff area development. 2) Preventing soil erosion and pollution and contamination of 
surface water and groundwater. 3) Providing sufficient space on lots for sanitary facilities. 4) Minimizing flood 
damage. 5) Maintaining property values. 6) Preserving and maintaining the exceptional scenic, cultural, and 
natural characteristics of the water and related land of the Lower St. Croix Riverway in a manner consistent 
with the National Wild and Scenic River Act of 1972 (P.L. 92-560) and the Wisconsin Lower St. Croix River Act 
(§30.27, Wis. Stats.). Permitted uses, permitted conditionally and prohibited (are listed). 239-8B.1 filling and 
grading less than 10,000 square feet outside of the slope preservation zone and grater than 40 feet from the 
slope preservation zone is permitted. Relevant conditional uses and structures, 239-8C.5) filling and grading 
less than 10,000 square feet in a slope preservation zone that do not directly face the river and do not drain 
directly to the river. 6) Filling and grading within 40 feet of a slope preservation zone. 7) Filling and grading 
10,000 square feet or more outside of the slope preservation zone, are conditionally permitted uses. 239-8D 
states within the Riverway District, all uses or structures not listed as allowed, permitted, or conditionally 
permitted use are prohibited. Pierce County Code 239-10C. Slope preservation zone. 1) No structures, except 
piers, wharves, structural erosion control measures, stairways, and lifts, may be placed in slope preservation 
zones. 2) Slopes greater than 12% may not be altered to become less than 12%. 3) No filling or grading is 
allowed in slope preservation zones that directly face and/or drain directly to the river. Definitions: Slope 
Preservation Zone – The area riverward from the bluffline where the slope towards the river is 12% or more, 
as measured horizontally for a distance of not more than 50 feet or less than 25 feet. Variance – An 
authorization from the Board of Adjustment, to depart from the literal requirements of this chapter. Variance 
Standards. Wisconsin Statutes § 59.694(7)(c) regarding the Powers of the Board states, “To authorize upon 
appeal in specific cases variances from the terms of the ordinance that will not be contrary to the public 
interest, where, owing to special conditions, a literal enforcement of the provisions of the ordinance will result 
in unnecessary hardship, and so that the spirit of the ordinance shall be observed and substantial justice 
done.” Wisconsin Statutes § 62.23(7)(e)7. A) In this subdivision, “use variance” means an authorization by the 
board of appeals under this paragraph for the use of land for a purpose that is otherwise not allowed or is 



4 
 

prohibited by the applicable zoning ordinance. B) to authorize upon appeal in specific cases such variance 
from the terms of the ordinance as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of the ordinance will result in practical difficulty or 
unnecessary hardship, so that the spirit of the ordinance shall be observed, public safety and welfare secured, 
and substantial justice done. C) The board may permit in appropriate cases, and subject to appropriate 
conditions and safeguards in harmony with the general purpose and intent of the ordinance. D) A property 
owner bears the burden of proving “unnecessary hardship,” for a use variance, by demonstrating that strict 
compliance with a zoning ordinance would leave the property owner with no reasonable use of the property 
in the absence of a variance. In all circumstances, a property owner bears the burden of proving that the 
unnecessary hardship is based on conditions unique to the property, rather than considerations personal to 
the property owner, and that the unnecessary hardship was not created by the property owner. E) Expiration. 
F) A variance granted under this subdivision runs with the land. Relevant Case Law: Ziervogel vs. Washington 
County Board of Adjustment. State of Wisconsin vs. Waushara County Board of Adjustment. Lamar Central 
Outdoor, Inc. vs. Board of Zoning Appeals of City of Milwaukee. Applicant Rationale: The property poses a 
unique limitation for access to the St. Croix River. The combined slope and length from the bluff line are 
posing to be a great expense for a manmade structure to be built. The length from the start of the slope to the 
river is estimated at 210 horizontal feet and close to 225 total feet. In this case, the homeowner is looking for 
a combination of a wood-built structure on the steepest portion, totaling roughly 60’, with a trail for the 
remainder of the way totaling 150’. From a visual standpoint in relation to public interest, a trail through the 
woods will be significantly less conspicuous than a tram or wood stair system. After visiting the site and testing 
a few locations for soil type, it was determined the upper slope (elevation 730’-780’) was mostly a sandy loam 
soil.  The soil was determined to be very pervious and thus any moderate grade change would not contribute 
to any additional stormwater run-off. The expense of a tram and the owners not having the funds to afford a 
tram is hindering a reasonable approach to accessing the St Croix River. The project is not a major grading 
project. The work will be done by hand in a few days with no heavy equipment.  The surface will remain 
permeable and erosion controls will be improved proactively.  Throughout the project, we plan to improve 
erosion controls with plant material, fescue grasses, and local limestone rock.  Per the design documents 
submitted, the property supports these improvements and will achieve these desired outcomes. These 
assertions have not been refuted by the Town of Clifton per their signed Town Recommendation Form. The 
project will be done well, erosion risk on the bluff will be reduced and vegetation will be improved as intended 
by many of the regulations put in place to maintain the St. Croix River Valley. Staff Analysis: The area where 
the applicants are proposing to construct a trail is a slope preservation zone, which drains directly towards the 
river. The construction will require filling and grading. This type of activity is not permitted or conditionally 
permitted per PCC 239-8B. or C. Therefore, it is a prohibited use. Stairways and Lifts can be Conditionally 
Permitted in the slope preservation zone to allow for access to the river. The steep slopes of the site are not 
uncommon along the St. Croix River. Currently the principal use of the property is a single-family residence.  
Recommendations: Staff recommends the Board of Adjustment review the proposal and approve or deny the 
variance request. The Board should state the specific facts and reasons that are the basis of the Board of 
Adjustment’s determination. If a variance is granted, the decision must be determined to be consistent with 
the established variance standards regarding unnecessary hardship, protection of the public interest, and 
presence of unique property limitations.  

Betzel stated that there would be a trail and a stairway. But we are just considering the trail. Roy stated the stairway is a 
conditionally permitted structure so a permit will be needed in front of this board in the future but this variance request 
is only for the filling and grading in the slope preservation zone to construct the trail. Purfeerst asked if we have had 
anything like this before on the St. Croix as far as a trail. Roy stated he is not aware of a trail like this.  
Chairperson Wright stated it is time for the board to discuss the three standards that have to be met in order to grant a 
use variance. We have to keep in mind we have to meet all three of the standards. Meeting just one or two would result 
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in a denial of the variance. #1-Unnessary Hardship. Peterson stated he was out and looked at it. He would not want to 
climb that hill on a regular basis the way it is right now. He thinks there is some limited use especially if anyone was 
elderly or handicapped it would be pretty hard to get down to even where those steps would be. If they were going to 
try to run an ATV without a trail up and down the hill, you could probably create more erosion than having a meandering 
path going down. That would have no silt barriers or anything else. He thinks it could possibly be worse erosion without 
the trail than with the trail, in his opinion. Purfeerst stated he has a problem with the erosion. He has been on enough 
farm roads where they try to keep it up and even with their best intensions they have a hard time keeping erosion under 
control. Natural erosion is one thing. But when you’re putting a man-made trail in there, that’s another thing all 
together. Barringer stated he sees no unnecessary hardship. It doesn’t matter if it’s a full-time residence or an occasional 
residence, the fact that it got put there does not entitle anyone access to the river that they have to manufacture. He 
sees no unnecessary hardship. He can’t support this variance. Peterson stated it does present a hardship since the land 
beyond the bluffline is virtually unusable and they have no reasonable access to the river. That does present a hardship 
to the homeowner. Roy stated it was outlined in the staff report, but it was also outlined in the DNR response, this is a 
use variance since they are looking for a use that is not permitted or conditionally permitted. It is different than an area 
variance where we are asking for an adjustment of setbacks or some other limitation. The legal standard is different on a 
use variance compared to an area variance. From the DNR letter, “Unnecessary hardship. For a use variance unnecessary 
hardship exists when no reasonable use can be made with the property without a variance.” Chairperson Wright stated 
we can all agree that they are currently using the property because they are living there. One of the biggest objections of 
a tram is the cost. This board cannot look at issues of cost of the applicant in granting any variance; that’s the law. If they 
wish to access the river, it’s not their first choice, but a conditional use permit is allowed for a tram. Those are really 
what the issues are that we need to address. Barringer stated Chairperson Wright reiterated his concerns. Whether this 
residence was there 100 years ago or put there in 2018, that’s one of those things that has to be taken into 
consideration when you invest in property, what comes next. We are not here to guarantee use which pertains to access 
to the river rather than them crawling around on their hands and knees or on a rope. I guess if that’s what you have to 
do, that’s what you have to do. The river is there, it doesn’t mean that you have to be trotting down there at your 
leisure at whatever time. Chairperson Wright stated we have to address each of the standards individually and it cannot 
be a yes it does, no it doesn’t. It has to be a yes or no ‘because’. So think about in your own mind what the because is 
going to be. Peterson stated they are paying taxes on the whole property. Essentially the last few hundred feet which is 
very-very steep has almost no use to them as it exists now. Unless you want to get down on your hands and knees and 
crawl. That does present a hardship. Chairperson Wright stated they can access it through a tram. Is there the presence 
of unique property limitations in this application? Purfeerst stated it doesn’t have any more property limitations than 
anybody else has along the river where they have put trams or steps in. So he doesn’t really see a difference there for a 
variance. Peterson stated it has very limited use on that last few hundred feet of their property. Others may have the 
same situation, but we’re not talking about others necessarily. It does have limitations. He couldn’t walk down to the 
river on the backend of that property when he was there, even if he had tried. Chairperson Wright stated it is not unlike 
other parcels in that area. But it does have limitations because of issues that Mr. Peterson cited, it is extremely steep. 
But there are ways in which they can overcome that so they can access the river via a tram. It’s real steep, there is no 
doubt about it. Is it in the public’s interest to allow an ATV trail in a slope preservation zone? Peterson stated he doesn’t 
think it harms the public interest if erosion is controlled. He doesn’t think any harm is done. Betzel stated he believes it’s 
probably the least invasive way of doing it verses putting a tram down the whole bluff as far as the public seeing it from 
the Riverway. This trail wouldn’t be all that visible. Purfeerst thinks the steps would be just less invasive as a trail. 
Because there are so many other ones up and down the river that have either put trams in or steps in to try to do the 
same thing. I just don’t see it being in the public interest to put the trail in. Barringer stated this is not for the public use. 
It's for the property owners use. So, there is no real public interest involved here. Betzel stated it gets back to part of it’s 
going to be the trail and part of it is going to be the steps. And they are two different decisions. We are only deciding on 
the trail part tonight. In a way it’s almost like the cart before the horse. If he was doing it he would think you would want 
to know that you have the stairs. Otherwise they will probably come back in and want to do the trail all the way down he 
would think. Half a trail wouldn’t be much use. Roy stated the steps would be placed at a point where the slopes are too 
great that a trail couldn’t be constructed. Betzel asked if it has been surveyed and looked at. Roy stated the site was 
surveyed. That was included in the packet. Looking at the photograph on page 1/2 of the packet, Peterson stated there 
is a stairway on there and that is very-very visible. That would be more visible than a trail running through the trees. 
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Chairperson Wright stated if we look at it in its entirety, the stairway, which is not part of tonight’s discussion, has to be 
part of the overall approval to access the river. So the stairway would be there regardless of how you could access the 
top of that steepest portion. Roy stated as the plans show right now, a stairway will be present if all approvals are 
granted. Chairperson Wright added because a tram cannot go down to the water. The St. Croix Riverway District has 
established a slope preservation zone within that overall district. It was reviewed by federal, state, county for years, it 
had a lot of public input. Decisions were made and when they developed this zone they did not make it as a slope 
conservation zone. They made it as a slope preservation zone. And the difference between those two definitions is 
conservation is the wise use of a resource. Preservation is the nonuse of a resource. So, this whole riverway district was 
established with various areas and zones. Has different requirements and setbacks. He thinks the intent of the Riverway 
zoning district was to preserve some of the most fragile areas susceptible to potential erosion. And they have allowed 
land owner a tool in which they can access the river. Unfortunately depending on where that development needs to 
take place, it effects the price. We have granted a number of lifts in the past. He has heard no complaints regarding 
issues of repair or maintenance. He’s sure he isn’t in the position to hear that many of them, if any. Chairperson Wright 
asked Roy if he has heard of much issue regarding repair or dangers with them. They have locking devises so if they start 
going down. Roy stated he has not, but he also wouldn’t be in position to receive many of those complaints. Chairperson 
Wright stated so again this is opinion. This was an area that was designed to be left as is. Unless there is any further 
discussion or any questions of anyone else he entertains a motion. We have to address each of these standards 
individually and state why they do or do not meet the requirements to grant a use variance.  
Barry Barringer made a motion to deny the Variance for Filling and Grading in the Slope Preservation Zone. 
Unnecessary Hardship. Chairperson Wright asked does the applicant have use of the property? Barringer stated the use 
of the property does not necessarily mean you can create an ATV trail on it. Chairperson Wright stated they are living 
there. Barringer stated unnecessary hardship is not met in any way shape or form. Chairperson Wright asked Barringer if 
he agrees that they are living on the property. Barringer said he doesn’t know if they are living on the property. Is this a 
full time residence? Chairperson Wright stated there is a house there. Barringer stated that is besides that fact that if 
they are living there or whatever. What we are considering is an unpermitted use of the property, so to speak. He thinks 
(the board is) walking down a trail that they don’t want to repeatedly go down again. They can do things on the 
Minnesota side differently, that’s fine. But we can’t do anything about that. Here we are in Pierce County and that’s 
what we are going to do. Chairperson Wright stated Mr. Peterson, the secretary, needs to have something that he can 
write down when we get to unnecessary hardship. And if your opinion is it does not meet the standard of unnecessary 
hardship, we have to have something like, ‘they already have use of the property because they are living there.’ Or ‘they 
could apply for a conditional use permit and put a lift or tram on the property.’ Barringer stated we are not here tonight 
to consider a tram. We are considering this trail that will get them so far. It still does not meet any way shape or form an 
unnecessary hardship. You can walk that. Or if you want to use a rope. But because you bought the property and built a 
residence on it does not guarantee access to the river at your leisure. Peterson stated the justification for unnecessary 
hardship, not present, the applicant has use of the property and other options such as stairs or a tram can be permitted 
by a conditional use permit. Chairperson Wright asked if that met Barringer’s satisfaction for his motion. He stated it 
does. Chairperson Wright moved onto unique property limitations. Betzel stated the part that would meet that 
definition would be the part that is going to have the stairs on it. He needs an opinion if anyone had been out there if 
the path to the top of the stairs if that could be normally walked. Roy stated he thinks it could be. He’s not sure who 
would want to walk it. He thinks people walk up and down some pretty steep slopes on a lot of areas. He doesn’t feel 
comfortable answering if that is walkable or not. It is walkable for some people, but unwalkable for others. Chairperson 
Wright stated his opinion is that it probably would meet the presence of unique property limitations from the 
standpoint of it is steeper than steep. Barringer stated that would be a correct way of addressing that standard. 
Chairperson Wright stated so far for unnecessary hardship: does not exist and Mr. Peterson has an explanation down for 
that. On the issue of presence of unique property limitations you’re agreeing it’s steep. The third, is it in the public’s 
interest to allow an ATV trail in the slope preservation zone. The slope preservation zone basically, why we are here, it 
doesn’t allow for grading and filling. Which testimony shows the ATV trail will require grading and filling. Barringer 
stated there again this is not in the publics interest because this is not for the publics use. We are not treating a public 
use here. It’s for the property owner’s benefit. Not for the public. He can’t see where we get any public interest. 
Peterson stated for public interest, the way he views it, means the general public will not be harmed or hurt by this trail. 
It’s not going to be a public trail. But if the people on the river, the neighbors, the public in general will not be harmed by 
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the trail, that’s the way he views public interest. Chairperson Wright stated in going back to the Riverway zoning district 
they look at issues of accumulative effect of allowing development in one of the very most fragile areas of the riverway. 
We are concerned about erosion and unsightly catastrophes that could happen after a major rain event. They put that 
provision of no grading or filling in that district to protect the riverway. Which the whole riverway is for the public 
interest. Purfeerst stated even with erosion control that they want to put into place, mother nature has other ideas. It’s 
one thing if it’s mother nature doing it. But when we start screwing around with it and opening it up that’s another 
thing. Chairperson Wright stated we have seen some of these major rain events where we have 5 to 8 inches, 100 year 
rains, that come every 3 to 4 years. And you end up with issues of erosion and bluff sluff. Barringer stated he doesn’t 
believe the public interest standard is being met. Because this is private property. There is no public use. Chairperson 
Wright asked if Barringer was stating it is in the publics interest or it is not. Barringer stated it is not in public interest. 
Chairperson Wright asked Roy if that is a strong enough explanation of public interest. Roy stated a determination of 
public interest would best have a tie in to the purpose and intent of the ordinance. Public access doesn’t necessarily 
mean public interest. This decision could get appealed by either side. If this part went to court and this was a deciding 
factor it could be an issue without a tie to the purpose and intent. The purpose of the St. Croix Riverway code of this 
chapter is to promote the public health, safety and general welfare by reducing the adverse effects of over crowding and 
poorly planned shoreline and bluff area development. Preventing soil erosion, pollution and contamination of surface 
water and ground water providing sufficient space on lots for sanitary facilities. Minimizing flood damage, maintaining 
property values and preserving and maintaining the exceptional scenic, cultural and natural characteristics of the water 
and related land of the Lower St. Croix Riverway. In a manner consistent with the National Wild and Scenic River Act of 
1972 and the Wisconsin Lower St. Croix River Act. The erosion concern could be used. Surface water, ground water 
could be rational for or against it. Barringer stated on that standard by granting this variance we are not enhancing the 
conservation or preservation of that area. Chairperson Wright stated again preservation is a nonuse and we are talking 
about development so then this is encouraging developing in any area that was set aside to be preserved. Peterson 
stated this will harm in the sense that it is encouraging development in a protected, fragile, natural area. Peterson read 
back the standards and justification. Unnecessary hardship- Not present. The property owners have use of the property 
and other options such as stairs or tram can be permitted with conditional use permit. Unique Property Limitations- 
Present. Very steep slope is difficult to walk up and down as it exists now. Public Interest- Will Harm. This is encouraging 
development in a protected, fragile, natural area. Betzel questioned on the State of Wisconsin Department of Natural 
Resources report under unnecessary hardship they state that the statutory criteria listed above have not been met. He 
feels that should be added to the standard justifications. Barringer agreed to include that in the beginning of his motion. 
Peterson revised and stated the update for unnecessary hardship. Unnecessary hardship- Not present. As stated in the 
DNR letter no unnecessary hardship exists. They have use of the property and are living there. Other options such as 
stairs or tram can be permitted with conditional use permits. Barringer Agreed. Peterson stated the standards and 
justification: Unique Property Limitations- Present. Very steep grade is difficult to walk up and down as it is now. Public 
Interest- Will Harm. This is encouraging development in a protected, fragile, natural area. Unnecessary hardship - Not 
present. As stated in the DNR letter no unnecessary hardship exists. Homeowners have use of the property and have 
other options such as stairs or tram that can be permitted with a conditional use permit. Matt Purfeerst seconded the 
motion to deny the use variance. Chairperson Wright asked for a hand vote. Four board members in favor of the 
motion (Wright, Betzel, Purfeerst and Barringer). One member was opposed to the motion (Peterson). 

Future agenda items - Brad Roy: Looking ahead at the next meeting we have no applications but it would be the 
organizational meeting so we will be addressing the chair, vice chair and secretary positions.  
 
Motion to adjourn at 8:24pm by Walter Betzel/ Matt Purfeerst seconded. All in favor. Motion carried.  
 
Respectfully submitted by T. Albrightson  
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NOTICE OF PUBLIC HEARING 

 

State of Wisconsin) 

                              Ss 

County of Pierce) 

 

 

 Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be 

held before the Board of Adjustment on the 17th day of June, 2021 at 7:00 p.m. in the Courthouse Annex/ Lower 

Level – County Board Room: 124 N Oak Street, Ellsworth, WI, to consider and take action on a request for a 

Variance pursuant to Chapter §239-10C & 239-12 of the Pierce County Code, for Filling and Grading in the 

Slope Preservation Zone, in the Rural Residential-12 District, by Willow Tree Service, agents for property 

owned by Karissa & Derek Turtle on property described as Lot 3 CSM 6-80, Government Lot 2 of Section 26, 

T27N, R20W, Town of Clifton in Pierce County, WI.  

In person meeting is limited to Board of Adjustment members only. 

Public attendance is only available virtually with the link or phone number provided below: 

https://zoom.us/j/98817391453?pwd=aGRVL1Fza1RQQjA0OVpETDBDd1ByUT09 

                                   Meeting ID Number: 988 1739 1453           Password: 120403 

                                   United States: + 1 (312) 626-6799               Access Code: 120403 

 

All persons interested are invited to said hearing and to be heard. 

 

Brad Roy 

Zoning Administrator 

 

 
VAR: Turtle- BOA.PH.21.1 

PIERCE COUNTY WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 

PLANNING, ZONING, SURVEYING & GIS 

414 W. Main Street     P.O. BOX 647 

Ellsworth, Wisconsin 54011 
Phone: 715-273-6746  or  715-273-6747 

Fax: 715-273-6864 

Email: land.mgmt@co.pierce.wi.us 

 

https://zoom.us/j/98817391453?pwd=aGRVL1Fza1RQQjA0OVpETDBDd1ByUT09


BOARD OF ADJUSTMENT 

 MEETING AGENDA 

Thursday, June 17, 2021 – 7:00 p.m. 

Courthouse Annex/ Lower Level – County Board Room: 124 N Oak Street, Ellsworth, WI 

In-person meeting is limited to Committee Members Only 

 

Public attendance is only available virtually with the link or phone number provided 

below: 

 
https://zoom.us/j/98817391453?pwd=aGRVL1Fza1RQQjA0OVpETDBDd1ByUT09 

 

Meeting ID Number: 988 1739 1453            Password: 120403 

United States: + 1 (312) 626-6799           Access Code: 120403   

 

 # Action Presenter 

1 Call to order. Chair 

2 Set next meeting date(s) Chair 

3 Approve minutes of the October 15, 2020 Board of Adjustment 

meeting. 

Chair 

4 Public hearing to consider and take action on a request for a 

Variance pursuant to Pierce County Code Chapter §239-10C & 239-

12, for Filling and Grading in the Slope Preservation Zone, in the 

Rural Residential-12 District, by Willow Tree Service, agents for 

property owned by Karissa & Derek Turtle on property described as, 

Lot 3 CSM 6-80, Government Lot 2 of Section 26, T27N, R20W, 

Town of Clifton, Pierce County, WI. 

Roy 

5 Future agenda items. Roy 

6 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (05/13/2021) 

https://zoom.us/j/98817391453?pwd=aGRVL1Fza1RQQjA0OVpETDBDd1ByUT09
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MINUTES-Pierce County Board of Adjustment Meeting, Thursday, October 15, 2020  
Present: (Board of Adjustment Committee) Lee Wright, Ken Peterson, Ross Christopherson and Matthew Purfeerst and 
(Staff) Brad Roy & Tracie Albrightson and (Applicants) Jamie Yarrington & Gunnar Daley.  
 
Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, October 15, 2020 at 7:00 pm in 
the Seyforth Building at the Pierce County Fairgrounds, in Ellsworth, Wisconsin.  
 
Future meeting dates are set for November 19, December 17, in 2020 & January 21, 2021. 
 
Approve Minutes: Matthew Purfeerst made a motion to approve the August 27, 2020 BOA minutes.  Ross 
Christopherson seconded.  All in favor.  Motion Carried. 
 
Chairperson Wright read the role of the Board. 
 
Public Hearing to consider and take action on a request for a variance pursuant to Pierce County Code Chapter §240-
27B exemption to the 100 foot setback to a County Road, in the Rural Residential-20 District, by Jamie Yarrington & 
Gunnar Daley, agents for property owned by Eugene Johnson on property described as Vacated Village of Trenton, 
Government Lot 3 of Section 33, T25N, R18W, Town of Trenton in Pierce County, WI. 
 
Chairperson Wright swore in Brad Roy, Jamie Yarrington & Gunnar Daley. 
 
Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be held before the 
Board of Adjustment on the 15th day of October, 2020 at 7:00 p.m. in the Seyforth Building-Pierce County Fairgrounds, 
Ellsworth, Wisconsin, to consider and take action on a request for a Variance pursuant to Chapter §240-27B of the Pierce 
County Code, exemption to the 100 foot setback to a County Road, in the Rural Residential-20 District, by Jamie 
Yarrington & Gunnar Daley, agents for property owned by Eugene Johnson on property described as Vacated Village of 
Trenton, Government Lot 3 of Section 33, T25N, R18W, Town of Trenton in Pierce County, WI. All persons interested are 
invited to said hearing and to be heard. 

Project Presentation – Jamie Yarrington & Gunnar Daley:  Yarrington stated they are planning on building a small 
house, 26’ wide by 62’ long. In the same location the trailer sites in now.  They will need to be approximately two and a 
half feet closer to the road where they want to put the house because of the retaining wall in the back, they want to fix 
that and stay 10’ back off the property line. Daley stated the house that is on the property now is already closer than the 
100’. There are well established trees on the property that they don’t want to mess with. They would like to square up 
the house with the road and give them room for drainage in the retaining wall.  
 
Questions of Application – Board Members: Purfeerst asked if they are trying to stay within the footprint of what is 
there already. Yarrington stated yes. Daley added it is a little bit closer to the road, but it’s squared up. Yarrington stated 
where the trailer sits now it is not perfect. The back of the trailer sits 92’ from the center of the road and the front right 
side sits back 96’ from the center of the road. They are going to basically square it up. They are still less than the 100 
foot setback. If they went with that 100 foot setback, it would limit them to 23’ but they would like 26’. The house is 
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already very small. Peterson asked if the future house would still be further back from the road than that foundation 
that was maybe a garage at one time. Applicants stated yes. They aren’t sure if that cement pad was a driveway or porch 
area, but the house is still going to be well behind that. Peterson thought it looked like it had partial wall still there. 
Chairperson Wright asked if the total structure would be proposed at 62’ long and 26’ deep. Confirmed by the 
applicants. Chairperson Wright went on to ask if 18’ will be of porch, 18’ of the width would be of the house. Yarrington 
stated they changed that by 2 feet. She stated the porch would be 16’, the house will be 20’ and the garage will be 26’. 
But still at 62’. House will be 26’ x 20’, 16’ x 26’ porch and 26’ x 26’ for garage.  Christopherson asked if the actual lot size 
was 133’ from the center of the road to their property line. Roy stated it is, but from the county’s records they don’t 
own the right-of-way. Their lot begins at the right-of-way. Christopherson stated but the south line is 133 from the 
center line. Roy stated correct. Christopherson asked if the sewer permit application is good to go with this type of 
situation; the sewer will work. Roy stated yes. Nothing has been permitted, it has been reviewed, if this gets approved 
tonight, we can issue the sanitary permit. Purfeerst asked how does the well fall into this since it’s well within the right-
of-way; does that have any effect on it at all. Roy stated we do not get involved with wells. They are permitted by the 
DNR. 
There was no public comment. 
 
Staff Report – Brad Roy: The applicants are interested in purchasing this parcel to construct a new home.  The parcel 
has an existing mobile home that needs to be replaced, and also encroaches into the County Highway K setback.  The 
Zoning Office does not have any permits on file for the existing structure or the existing on-site septic system.  The age 
of the structure is unknown and the condition of the structure is poor.  The applicants are not interested in attempting 
to repair the existing structure/mobile home. Due to the size and layout of the lot, the applicant is seeking a variance to 
construct a single-family residence (62’x26’) that would encroach 11-feet into the 100-foot county highway setback 
area. The legal description is in the Vacated Village of Trenton. This parcel is zoned Rural Residential-20. The application 
was filed on 9-23-2020. The property is .75 acres.  The lot begins at the right-of-way of County Highway K.  The lot 
extends 100 feet from the right-of-way of County Highway K. The rear yard setback is 10 feet.  The setback from County 
Highway K is 100 feet from the centerline of the road or 67 feet from the right-of-way, whichever is greater. In this case 
it is the same. Compliance with the required setbacks would limit the size of any potential structure to 23 feet in width. 
The existing trailer is approximately 92 feet from the centerline of County Highway K. There is a retaining wall behind 
the existing structure. The applicants are planning to replace the retaining wall. The applicants are seeking a variance to 
construct a new residence 89 feet from County Highway K.  This would encroach 11-feet into the required setback.  The 
applicants do not want to construct closer to rear property line due to the slopes and a desire to keep some of the trees 
in the area. An accessory structure on the neighboring property to the southeast is approximately 63-feet from the 
centerline of County Road K.  The setback averaging mechanism cannot be used to provide the necessary relief. The 
applicants did not consider alternative locations for construction on the site, since there is no compliant location on the 
site for the proposed structure. The applicant’s justification to meet the criteria for a variance: Unique Property 
Limitation- The property is 0.75 acres but it is shallow and long.  Due to the neighbor’s property in back, the house 
cannot sit back farther. No Harm to Public Interest- A 26’ wide house will still be set back 64’ from the right-of-way with 
a neighboring property with a structure 30’ from the right-of-way, 90% of the houses on County Highway K, within a mile 
of this property do not sit back farther than the 100’ setback. Unnecessary Hardship – Limiting the property to a 23’ 
wide structure is an unnecessary hardship. The purpose of the Pierce County Zoning Code (PCC) is stated in §240-4, “The 
purpose of this chapter is to promote and protect public health, safety, aesthetics and other aspects of the general 
welfare.  Further purposes of this chapter are to: A) Aid in implementing the adopted County Land Management Plan. B) 
Promote public health, safety, convenience and general welfare. C) Encourage planned and orderly land use 
development. D) Protect property values and the property tax base. E) Permit the careful planning and efficient 
maintenance of highway systems. F) Ensure adequate highway, utility, health, educational and recreation facilities. G) 
Recognize the needs of agriculture, forestry, and industry and business in future growth. H) Encourage uses of land and 
other natural resources which are in accordance with their character and adaptability. I) Provide adequate light and air, 
including access to sunlight for solar collectors and to wind for wind energy systems. J) Encourage the protection of 
groundwater resources. K) Preserve wetlands. L) Conserve, soil, water and forest resources. M) Protect the beauty and 
amenities of landscape and man-made developments. N) Provide healthy surroundings for family life. O)  Promote the 
efficient and economical use of public funds. PCC §240-15H describes the purpose and intent of the Rural Residential-20 
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District as, “established to provide for the densest residential development in the unincorporated areas of the county.  
The district is intended to be used where residential development is encouraged on lots without public sewer and water 
and in locations where such a density of development is compatible with surrounding uses.  The district is intended to 
enhance residential areas by restricting nonresidential development.” PCC 240 Attachment 2, Table of Dimensional 
Requirements states. Side yard (feet) and rear yard (feet) setback is 10. PCC §240-17 lists Single-family Residences as a 
permitted use in the Rural-Residential 20 District. PCC § 240-27B states, “County Highways.  Except as provided in 
Subsection E, the required setback for all structures fronting on county highways shall be 100 feet from the center line 
of the road or 67 feet from the edge of the right-of-way, whichever is greater”. PCC § 240-27E describes, “Setback 
reduction. But as stated, it could not be used in this case. Relevant definitions per PCC § 240-88:  Structure, Principal – A 
building or other structure which houses a principal use of a lot, including any functional appurtenances, such as decks, 
stairways and balconies, which are attached to, or located within three feet of, said building or structure. Single-Family 
Residence – The use of premises for the act or fact of dwelling in a single-family dwelling unit. Single-Family Dwelling 
Unit – A freestanding building which provides or is intended to provide living quarters exclusively for one family, except 
dwelling units that meet the definition of "manufactured home”. Setback – The minimum horizontal distance from the 
center line of a road or from the edge of the right-of-way of a road or from the ordinary high-water mark to a structure 
or use. Variance – An authorization from the Board of Adjustment, to depart from the literal requirements of this 
chapter. Yard – A required area on a lot, unoccupied by buildings and open to the sky, extending along a lot line. Yard, 
Front – A yard extending along an entire front lot line from the front lot line to the depth or width specified in the yard 
requirements for the applicable district. Yard, Rear – A yard extending along an entire front lot line from the rear lot line 
to the depth or width specified in the yard requirements for the applicable district. Yard, Side – A yard extending along 
an entire front lot line from the side lot line to the depth or width specified in the yard requirements for the applicable 
district. PCC § 240-78C describe the, “Standards for variance. The Board of Adjustment shall consider the following 
standards for granting a variance.  The burden of proof at all times remains with the applicant to establish that the 
proposed variance meets the following standards: 1) Unnecessary hardship. That there are present actual physical 
conditions applying to the lot, parcel, building, structure, use or intended use on that parcel which are creating the 
unnecessary hardship in the application of this chapter, as distinguished from a mere inconvenience to the owner if the 
strict letter of the regulations is required. 2) Unique condition. That the conditions described in Subsection C(1) are 
unique, exceptional, extraordinary or unusual circumstances applying only primarily to the property under consideration 
and are not of such a general or recurrent nature elsewhere in the same zoning district as to suggest or establish the 
basis for ordinance changes or amendments or of having that effect if relied upon as the basis for granting a variance. 3) 
Conditions not self-created. That the condition creating the hardship or difficulty was not caused by the petitioner nor 
by any person still having an interest in the property. 4) Public interest. That in granting the variance there will not be a 
substantial detriment to neighboring property and the grant of variance will not be contrary to the purpose of this 
chapter and the public interest. 5) Effect on uses.  No variance shall have the effect of allowing in any district a use not 
permitted in that district. Wisconsin Statutes § 59.694(7)(c) regarding the Powers of the Board states, “To authorize 
upon appeal in specific cases variances from the terms of the ordinance that will not be contrary to the public interest, 
where, owing to special conditions, a literal enforcement of the provisions of the ordinance will result in unnecessary 
hardship, and so that the spirit of the ordinance shall be observed and substantial justice done.” State Statue requires all 
variances meet criteria of: 1) Unnecessary hardship, 2) Hardship due to unique property limitations, 3) No harm to public 
interest. Relevant Case Law: State Ex Rel. Ziervogel VS. Washington County Board of Adjustment. State of Wisconsin VS. 
Waushara County Board of Adjustment. Lamar Central Outdoor, Inc. VS. Board of Zoning Appeals of City of Milwaukee. 
Staff Analysis: The proposed structure is 62’ x 26’ and would meet all other necessary setbacks, other than the County 
Highway K setback. Single-Family Residences are a permitted structure/use in the Rural-Residential District. A 23’ wide 
structure could meet all of the required setbacks. The property is largely bordered by residential housing.   A nonmetallic 
mine is located across County Highway K, to the northeast. The proposed location of the building is not in the floodplain, 
shoreland, or wetland areas. The proposed structure cannot be located on the property in compliance with all necessary 
setbacks.  
Recommendations: Staff recommends the Board of Adjustment review the proposal and approve or deny the variance 
request.  The Board should state the specific facts and reasons that are the basis of the Board of Adjustment’s 
determination. If a variance is granted, the decision must be determined to be consistent with the established variance 
standards regarding unnecessary hardship, protection of the public interest, and presence of unique property 
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limitations. If a variance is denied, the decision to deny shall state the Board’s determination as to how the application 
does not meet the variance standards regarding unnecessary hardship, protection of the public interest, and the 
presence of unique property limitations.  
 
Chairperson Wright stated it was time for the board to discussion the issue before them. They are aware of the three 
standards that need to be met. Unique Property Limitations- Peterson stated there is no use for the property if you can’t 
build on site as nothing there would be in compliance. Therefore, then the property is basically worthless. So that is a 
unique hardship if it’s unbuildable. The rational is that the property has little usable value for housing due to the 
dimensions of the lot. Chairperson Wright stated then we get into the issue of what is reasonable for a size of a house. 
We are talking about the housing portion, not the whole structure. In this request it would be 20’ x 26’ vs what is 
allowable which is 20’ x 23’. A 20’ x 23’ is pretty small. Roy stated we need to look at unique property limitations as one 
thing with the dimensions, and then unnecessary hardship would probably get more into the size of the structure. 
Peterson asked Roy on a 23’ wide structure being permittable, but then it says we are looking to encroach 11’ into the 
setback. Roy stated that is due to where they want to place the structure. Peterson stated they only have 10’ behind the 
house, correct? Purfeerst stated they have 17’, so they could slide it back. Roy stated it could slide back but then there is 
a retaining wall, slopes and vegetation that they are looking to preserve. Daley added they are trying to get the house 
down far enough so they aren’t walking up a bunch of stairs so that is why it is moved forward. Christopherson added 
with that it would kind of be a hardship to go back further in the hill because right now there is a retaining wall and if 
you push it back you are going to be having a tall wall, and walls in Wisconsin freeze thaw and all fail. So that is a big 
hardship to push a structure back further. It’s costly, plus it doesn’t work. Plus, you lose your back yard if you have trees. 
Chairperson Wright added to Mr. Roy’s point of commingling issues of the three standards. Presence of unique property 
limitations is it’s only 100’ deep. It’s long, but it’s not deep. It takes us back to the original platting of the area. The land 
along the river, when the county was first developed, that would have developed first being it’s along the river. Roy 
added being its part of the vacated village plat, it’s anyone’s guess on how these lines were originally created. Purfeerst 
added when that trailer got put in they probably didn’t have a 100’ setback. Roy stated no. From our records this lot was 
created via metes and bounds in 1978, however, that’s just when it was re-drawn and submitted to the register of 
deeds. It was probably created much earlier than that. However, 1978 is prior to when the Town of Trenton was in 
zoning so there would not have been the standards that there is now. Purfeerst asked if there are pre-existing building 
setbacks. Roy confirmed there is another option for a Conditional Use Permit. If they were to want to expand a 
preexisting nonconforming structure, that would go onto the Land Management Committee, which it wouldn’t have to 
meet these standards. However, to do that, they would need to leave part of the structure there and use it to expand off 
of. Purfeerst asked if they could use the wall where the garage that was there, would that fall into it. Roy stated maybe, 
he would have to go look at the structure. Purfeerst added the structure of the mobile home is questionable. Roy stated 
we talked the options over with the applicants. Purfeerst asked if the preexisting garage be part of a preexisting 
structure. Because it is a cement wall per-say. Roy stated it would be hard for us to say that it’s part of the structure 
since the structure is the mobile home. We don’t have records of what was there before the mobile home. Due to the 
condition of the mobile home, once you remove that preexisting structure the use is also removed.  Purfeerst asked 
about the foundation still there, doesn’t that count as part of the structure? Roy stated it can, they also said that was 
not of any desire to keep. We are basically starting from scratch like there is no mobile home. Chairperson Wright asked 
if we could justify by saying the lot is too narrow? Roy stated yes. Protection of Public Interest- Purfeerst stated it’s 
preexisting where they want to build, it hasn’t been a problem yet, and they are getting rid of one structure and putting 
up a more desirable structure, he doesn’t think it’s going to hurt the public interest. He thinks it will actually be better 
for the public interest. Chairperson Wright asked if there is anything to add that this is a pre-platted area from many 
years back which is unique to the riverway towns. Is there any other place in the county that was platted back in horse 
and buggy days? Listed was Diamond Bluff, Maiden Rock, Martell. Those are kind of all unique properties within the 
county. Roy stated within all those areas we run into this case where there are many structures closer than the 
necessary setbacks which could be used as a criteria for public interest. It is in an area where there are structures closer 
than 100’ already. Chairperson Wright came up with the justification of lot size is unique to some of the earliest 
developed areas in the county. So, it wouldn’t be against the public interest because we aren’t setting a precedence for 
the whole county, we are dealing with undersized lots that are in some of the earliest developed portions of the county. 
Roy added lot sizes that could never be created again. Peterson stated he would agree with Purfeerst in getting the eye 
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sore out of there would be in the public interest. Roy stated we have heard from neighbors all in support of this. 
Chairperson Wright stated the existing structure is probably close to condemnation. Daley stated when they drove up 
and down that road in that area with his range finder, there are about 14 other houses right within a couple blocks that 
are closer than the 100’. Chairperson Wright stated they are trying to think of the justification for when a third party 
looks at this that they don’t find fault and over turn it. There are numerous structures in the area that are as close, or 
closer to the road. Christopherson asked Roy why doesn’t the averaging setback help us here. Roy stated the structure is 
too far away in length and the fact that it’s a detached garage. For setback averaging, it needs to be the principle 
structure, so it would have needed to be the house to use it. Christopherson stated because there are numerous 
structures closer for the average person driving by, it won’t stand out like, “whoa, this one is really out there”. It would 
match what the average setback looks like. For justification Chairperson Wright stated there are numerous structures 
closer to the centerline in the area which is not common in the county. Or that it’s unique to the area. Purfeerst added 
down in Diamond Bluff when you go up on the knob, they are really close there. Then you get down by Hager, some of 
those old buildings are close right by the road too. So, it’s not really a unique thing, it’s kind of all over. Roy stated in all 
of these older communities, it’s very common. Purfeerst added again those were all in place before they adopted 
zoning. Roy confirmed. Peterson stated the justification was, “numerous neighboring structures are closer to the 
centerline so the building will not stand out in the neighborhood”. Yarrington asked where they want to place the house, 
they still meet that 67’ setback, right? It was either 100’ or 67’ from the right-of-way. So, they don’t have the 100’ but 
they will still meet the 67’ from the right-of-way. Purfeerst thought he had seen that no matter what they did, they 
wouldn’t be in compliance with everything. Roy stated there was no way with the dimension of the lot, there is no way 
to place a 26’ wide structure in compliance with all the setbacks. Purfeerst stated so right there is the justification. 
Chairperson Wright stated for unnecessary hardship it is excessively burdensome. That would get into the issue of 
maybe the size of the house. Is it reasonable that someone wants to have a house that the actual house portion is 26’ x 
20’ vs 23’ x 20’? Purfeerst added that is a real small house. Peterson agreed. Chairperson Wright added that is the 
outside dimensions, so take the insulated walls out you’re down a foot on everything. Peterson added that would be less 
than 700 square feet of living area. Chairperson Wright stated the house is obviously one level, you’re not talking about 
a basement? Daley stated no. But it does have a loft. Roy stated the square footage is 1,371. Chairperson Wright stated 
now you are taking into the account porch, aren’t you? Yarrington stated no. Roy stated with the loft square footage.  
Yarrington added there is an office space above the garage. They have a 12/12 pitch running the entire 62’. Above the 
garage will be office space. Above the house area will be loft space and the porch is just wide open. So, if you take the 
living space downstairs and the loft space and the space above the garage you get 1,371. Chairperson Wright added as 
far as the footprint of 20’ x 26’ it’s 520 square feet. Peterson stated that is certainly not excessive for living space. 
Chairperson Wright stated in his mind it could be considered excessively burdensome to reduce it by 3’. Christopherson 
reaffirmed there is no basement. Daley added the garage is off set down 2 feet to get more head room in the garage.  
Christopherson stated you chose that size house for what reason? For your square footage that you need to do your 
stuff. You need that size? Daley confirmed. Christopherson added could you go longer to obtain the same square 
footage and be at 23 but be longer, or is that a hardship on the building, buying, the structure? Daley stated it would be 
really hard to make it a good workable downstairs. Chairperson Wright asked if we could say that the house would be 
too small failing the variance, would that be reasonable? Roy stated he thinks if you state requiring 23’ wide structure 
would be unnecessarily burdensome, that would be more than applicable for justification; as long as the Board believes 
that. Chairperson Wright entertained a motion. Christopherson asked if we have covered all items. Chairperson Wright 
stated we have covered all three. Again, we are dealing with unique property limitations, which we said the lot is too 
narrow. Protection of public interest, we say there are numerous structures closer to the road than this one in the area. 
Roy stated after talking to Corporation Counsel, to be compliant with our county code as well, the other standards of no 
effect on uses and issue is not self-created should be included. For condition not self-created, in this case you would look 
at because of the unique property limitation, they didn’t create the lot. The lot was already there. It would be one thing 
if they split off a 40 and created a long narrow lot and then came to you and said we need a variance. Purfeerst stated 
we can’t use the others as a precedence like all the other ones were there and there’s a precedence that has been set 
already because there are other buildings there already. Roy stated we are looking at the actions the applicant has taken 
prior to this. In his interpretation of this, they did not create the lot, so they did not create the unique conditions. Roy 
recapped: #1-Unnesecary hardship which was the limiting of the structure to 23’. #2-Unique property limitations which 
was the dimensions of the lot. #3-Condition not self-created which has yet to be discussed by the board. Roy directed 
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the Board to work off of the sheet provided. #5-Effect on uses- this would not because single family residences are 
permitting in that zoning district. So, this would not allow for an un-permittable use on the site. Chairperson Wright 
stated they are looking at 5 standards instead of 3. Roy added that is new based off a discussion with our Corporation 
Counsel to use the 5 standards of our zoning ordinance rather than the 3 standards of the state statuses. Our ordinance 
encompasses the three standards of the statue, but there are two addition ones which also need to be complied with. 
Chairperson Wright asked if Secretary Peterson would read back the justification so we know if we were to make a 
motion, what we are making a motion on. Peterson stated: Unnecessary hardship- present. The lot is only .75 acres 
limiting build ability and usability of lot. Structure would be limited to 23’ wide which is unnecessarily burdensome. 
Unique Property Limitations- present. The old platted lot is long and narrow-would not be allowed in present standards. 
No place on lot would meet present setback. Condition is self-created- No. The pre-existing structure was sited prior to 
zoning rules in Trenton Township. Harm to Public Interest- Will not harm. Numerous neighboring structures closer to 
centerline so will not stand out in neighborhood. Planned house has small dimensions. Effect on uses- No. Single family 
residences are permitted in the area. Chairperson Wright asked if they meet the justification standards. Roy stated yes. 
No Board members disagreed. Chairperson Wright stated they have the justifications that were discussed, does anyone 
have a motion. 
Ken Peterson made a motion to approve the Variance for County Road Setback. Ross Christopherson seconded the 
motion. 
Chairperson Wright asked if there is a need for conditions that are not in the motions. Christopherson asked what the 
processes is if it’s approved. They purchase it and then they apply for their permit. Roy stated the zoning office will 
permit it. It will also need to get a permit from the town building inspector. The only thing we should state is that we 
establish how much of a relief we are granting. We need to put a footage in as to where it starts, say let’s put it at 89’. 
Purfeerst added they can’t go any closer than that. Roy confirmed. Chairperson Wright stated normally we are dealing 
with people who own the property. Since this can be appealed within a 30-day period, it would probably be in the best 
interest of the applicant not to close within that review period. Yarrington stated they are purchasing the property 
tomorrow. Roy added it is their risk that if an appeal were to happen. Purfeerst stated they can’t encroach. They need to 
stay within the 90’ like they have proposed here. Roy stated he preferred we state 89’. There is a half of a foot, so lets 
just do 89’ and then we’re for sure covered. What we don’t want is, “this says 90’, it’s 89’ and a half and 10 years from 
now we have a problem and that structure is a half a foot too close”. Purfeerst asked if the condition should state it 
cannot be any closer than 89’ from the centerline. The board agreed it should be added as a condition of the variance. 
Christopherson asked if we should also state the size of the structure. That it shouldn’t be wider. Purfeerst stated so 26’ 
x 62’. They have to stay within the footprint of 26’ x 62’. Yarrington asked if they do the 26’ x 62’ and we ever wanted to 
put a patio or any kind of a deck, or a garden shed or any structure still at that 89’ aren’t you limiting us to 26’ x 62’? We 
wouldn’t be able to do any other structures? Roy stated if you wanted to put another structure you do have the 23’ wide 
strip with compliant location, so if you wanted to put a garden shed, I would say put it in the 23’ area. Yarrington just 
wanted to make sure they weren’t limited to the 62’ x 26’. Roy stated if they wanted to go outside of the 23’ buildable 
strip, you are going to have to come back to the board for another variance. Purfeerst stated the condition should read, 
“they need to stay within the footprint of 26’ x 62’”. Peterson amended his motion to include the two conditions that 
were added. #1- Building cannot encroach closer than 89’ to the centerline. #2- The building be limited to 26’ x 62’ 
footprint. Christopherson amended his second to include the two conditions. All in favor. Motion carried. 
 
Future agenda items - Brad Roy: No future agenda items at this time. Joe Boles, who had the application last year, has 
expressed interest in reapplying. There is a one-year limit on that, we are past that year, so he can reapply for the 
variance if he chooses. We have yet to receive the application but one might be coming.     

 
 
Motion to adjourn at 8:03pm by Ken Peterson / Matt Purfeerst seconded. All in favor. Motion carried.  
 

Respectfully submitted by T. Albrightson  



BOARD OF ADJUSTMENT 

 MEETING AGENDA 

Thursday, October 15, 2020 – 7:00 p.m. 

Seyforth Building- Pierce  County Fairgrounds 

364 N. Maple Street, Ellsworth, WI 54011 

 # Action Presenter 

1 Call to order. Chair 

2 Next Meeting Date(s): November 19, 2020. Chair 

3 Approve minutes of the August 27, 2020 Board of Adjustment 

meeting. 

Chair 

4 Public hearing to consider and take action on a request for a 

Variance pursuant to Pierce County Code Chapter §240-27B, 

exemption to the 100 foot setback to a County Road, in the Rural 

Residential 20 District, by Jamie Yarrington & Gunnar Daley, 

agents for property owned by Eugene Johnson on property described 

as Vacated Village of Trenton, Government Lot 3 of Section 33, 

T25N, R18W, Town of Trenton, Pierce County, WI. 

Roy 

5 Future agenda items. Roy 

6 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (09/25/2020) 
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MINUTES-Pierce County Board of Adjustment Meeting, Thursday, August 27, 2020  
Present: (Board of Adjustment Committee) Lee Wright, Ken Peterson, Ross Christopherson, Barry Barringer, and 
Matthew Purfeerst and (Staff) Brad Roy & Emily Lund and (Cedar Corporation) Russ Kiviniemi.  
 
Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, August 27, 2020 at 7:00 pm in the 
County Board Room at the Pierce County Courthouse, in Ellsworth, Wisconsin.  
 
Election of Officers: Chairperson Wright stated they would need to elect officers for Chairperson, Vice-Chairperson, and 
Secretary.  Chairperson Wright asked if it was a 1-year term.  Emily Lund said Yes.   Chairperson Wright stated he would 
accept nominations for Chairperson.  Matthew Purfeerst nominated Mr. Lee Wright for Chairperson. Ross 
Christopherson seconded the nomination.  No other nominations.  Barry Barringer moved to close nominations and 
cast a unanimous ballot.  Ken Peterson seconded.  All in favor.  Motion Carried.  
Chairperson Wright stated he would accept nominations for Vice-Chairperson.  Barry Barringer nominated Ross 
Christopherson for Vice-Chairperson. No other nominations.  Matthew Purfeerst moved to close nominations and cast 
a unanimous ballot.  All in favor of closing nominations.  Passed.  All those in favor for Ross Christopherson as this 
year’s Vice-Chairperson signify by saying, “Aye.”  All in favor.  Motion Carried.   
Chairperson Wright stated he would accept nominations for Secretary.  Barry Barringer nominated Ken Peterson.  Ken 
Peterson nominated Barry Barringer.  No other nominations.  Matthew Purfeerst moved to close nominations and cast 
a unanimous ballot.  Chairperson Wright stated he would accept hand vote.  Since Ken Peterson was nominated first, all 
those in favor for Ken Peterson to raise their right arm and 4 arms raised.  Chairperson Wright asked for all those in 
favor of Barry Barringer to raise their right arm and 1 arm raised.  Chairperson Wright said the vote was 4 to 1 with Ken 
Peterson being Secretary for the next year. 
 
Future meeting dates are the third Thursday on September 17, October 15, and November 19, all in 2020. 
 
Approve Minutes:  Ken Peterson made a motion to approve the October 24, 2019 BOA minutes.  Matthew Purfeerst 
seconded.  All in favor.  Motion Carried. 
 
Public Hearing to consider and take action on a request for a conditional use permit for a Stairway pursuant to § 239-
8C(4) & § 239-10L of the Pierce County Code, for a Stairway, on property zoned Rural Residential-12 in the St. Croix 
Riverway District by Todd & Amy Hartman, owners on property described as Lot 1 of CSM vol. 1 pg. 131, Gov. Lot 2, of 
Section 23, T27N, R20W, Town of Clifton in Pierce County, WI, announced by Chairperson Wright. 
 
Chairperson Wright swore in Emily Lund, Brad Roy, and Russ Kiviniemi. 
 
Project Presentation – Cedar Corporation, Ross Kiviniemi:  Chairperson Wright asked Russ Kiviniemi to make a 
presentation of the project to the Board.  Kiviniemi introduced himself and described the proposed stairway being on 
the St. Croix River and to be made of treated wood.  Part of the stairway is perpendicular to the river being 16ft x 4ft and 
part is parallel to the river being 25ft x 4ft.  The stairway is for walking to the river from their landing of their recently 
approved tram/lift that is used to go down through the bluff.  This is a property they are proposing to build a new home 

PIERCE COUNTY, WISCONSIN 
DEPARTMENT OF LAND MANAGEMENT & RECORDS 
Pierce County Courthouse 
P.O. Box 647, 414 W. Main St, Ellsworth, WI 54011 
Planning Office 715-273-6746  
Zoning Office 715-273-6747  
Fax 715-273-6864 
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one day.  The stairway is providing safe access to the river.  Chairperson Wright addressed the Board and asked if they 
received the packet, staff report, and maps.  Russ Kiviniemi said the Town of Clifton approved the project in early July.  
  
Questions of Application – Board Members:  Chairperson Wright asked the Board if they have any questions regarding 
this application.  Ross Christopherson asked about general notes #9 listing no trees are being removed as part of this 
project.  Is that correct?  Kiviniemi said yes, that’s correct.  We are moving brush and so forth as the plans show two 
large trees that were field walked and located the stairway to go in between the two large trees.  Christopherson asked 
how big those trees were considered.  Kiviniemi said they are in the range of 15-inches to 18-inch trees.  Christopherson 
asked him to repeat that again.  Kiviniemi said 15-18 inches in diameter trees.  Christopherson asked if those trees 
would or would not be removed.  Kiviniemi said not removed and the stairway is going in between those two trees.  He 
described that in between the two trees is some small brush that will be removed. Chairperson Wright asked the Board 
if anyone has any more questions of the applicant.  Barry Barringer referred to and described a picture showing logs of 
various lengths on-site.  He asked what their destiny would be and/or why they are there.  Kiviniemi said he had no idea 
but believes that was possibly from clearing completed for the tram/lift.  Barringer said they looked fresh.  Kiviniemi 
agreed and said that a few months ago, when they walked the site to design the stairs, there were no logs laying on the 
site at that time. Barringer said ok, good enough.  Ross Christopherson said he had one more question.  What’s the 
status of the permit a year ago with the lift?  Where are we at with that?  Chairperson Wright said he believed it should 
have been completed within a year.  He asked Mrs. Lund if she could answer that question.  Lund said she no.  Brad Roy 
answered he didn’t know the status of the lift.  Chairperson Wright asked Christopherson if he was referring to the 
tram?  Christopherson said it was the tram that was approved a year ago and wondered what status that project is in.  Is 
it completed?  Were there any other changes approved?  What’s the status of that project before we approve another 
project below it?  Brad Roy said he was not aware of any changes that were made.  Roy asked the Board to refer to 
photo #9 in the packet that is the picture from the mid-point of the river.  It looks like there is a tram/lift installed.  
Christopherson said okay.  Roy said that he guessed that it is being completed and not aware of any changes.  Roy heard 
from the neighbor to the south of this property and he talked about the tram on the site.  Chairperson Wright asked 
when the Board gives a permit that it has to be started within a year and completed within two?  Is that the way it is?  
Roy said yes, that is accurate.  Christopherson asked if there is any follow-up from the committee or zoning department 
as to how the project is coming along, is it completed, or has it changed of anything? Or do you look at it once it is done? 
How do we know of compliance for what we so carefully approved to the letter of the law?  How do we know what 
happened?  Roy answered that we will go out and complete an inspection and make sure it is in compliance.  It has not 
been completed at this point.  Christopher said the question was asked because we are adding onto it now.  It would 
have been reasonable information for the Board to have tonight to say the project a year ago is all done, it looked good, 
it changed, or something.  That’s all I am saying.  Chairperson Wright suggested to Ross that he could make that a 
condition if we approve it tonight.  We are going to have conditions attached to it, I am assuming.  And you could add to 
the motion that this is predicated on the fact that the previous approved tram way was completed as we saw it.  
Because there shouldn’t be any changes, once we approve it.  They shouldn’t be able to come in and say that they 
decided to make it another 5 feet wider, for example.  Wright said we can proceed this evening on the basis that what 
we already approved stands as we approved it.  And that it is a condition of this approval.  Does that sound appropriate? 
Brad Roy stated that the Board could not tie the two together.  They are two separate decisions. Chairperson Wright 
asked if this couldn’t be a condition of this approval?  Brad Roy suggested that nothing with the approved lift can be 
conditioned with this new project.  Roy went on to say that we, as staff, get out there soon and look to make sure 
everything is alright.  He stated his experience with the applicant is good.  There is never a lack of information and we 
usually get more than what we need.  Roy said he would be surprised if there is an issue out there, but we will assess 
that when we go out and verify the status of the lift.  Barry Barringer said he expresses the same concerns as Ross.  He 
suggested that staff complete an on-site visit in the near future and communicate with our Chairperson if things are they 
way they are supposed to be.  Chairperson Wright said that we also have the ability to go out and inspect the site 
ourselves.  He went on to say he didn’t inspect this site this time because of the grade of slope.  Wright said he had 
already been out there last fall and already new of the issues they were dealing with about a 25 ft vertical limestone 
bluff face that a reasonable person, as long as all the standards are met, would think would be appropriate to attach to 
what’s been already approved.  Going about two-thirds the way down to the river, you are not going to get to the river 
from there and get back up safely.  He understood their concern, but maybe it’s an issue with staff and the Board too.  If 
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we all would have went down there, we would have been able to witness what had been done.   Ross Christopherson 
said he did visit the site and said that the lift project is not completed yet.  He went onto say he was concerned of the 
swath of trees that was cleared.  Because our permit and report said a 5- to 6-foot swath down the hill that is a foot 
either side of the lift and 8 ft above the lift to preserve the canopy in order to screen it.  I do have a picture.  You can 
stand on the top platform and you have a wide view of the sky and river.   Chairperson Wright asked if it had appeared 
they went beyond what had been approved.  Christopherson said he believes that is a decision of the inspectors.  There 
is no canopy.  There is blue sky and river.  I have pictures of the lift that is about 16 ft wide all the way down 200 ft long.  
Christopherson said that if I approved this and if we are just leaving it, why are we picking so close at numbers if this is 
okay.  Chairperson Wright asked if Christopherson saw any stumps.  Christopherson asked if it was appropriate to show 
pictures or not.  Chairperson Wright said he didn’t see why it wouldn’t be.  Ken Peterson referred to Photo #4 in the 
packet that shows stumps and it looks about 15 ft wide that was cleared.  Chairperson Wright said we might have a 
compliance issue on the previous approval.  Ross Christopherson described photos he took of the site to each Board 
member.  He believed the deck was approved to be 10’ x 20’ but the deck is about 13’wide x 16’ long so it’s a little bigger 
than we approved.  Christopherson it is at least that wide all the way down.  He referred to the 16 ft and another 4 ft to 
be 20 ft wide all the way down.  He referred to another picture referring to the sky and the river and there is not canopy 
over the tram.   Chairperson Wright said that if they build a deck larger than what was approved, then that would have 
to have an after-the-fact variance.  Ross Christopherson said the square footage is just a little over 10x20; it like, 
12.5x16, which is a little over 200 sq. ft.  It’s not much, but it’s different.  Chairperson Wright said we would have to 
review what we approved.  Was it a dimension or a square foot area? Christopherson said we approved 10x20.  Brad 
Roy suggested what we need to do is have staff go out and look at the lift.  It may impact conditions on the stairs, but we 
cannot tie the two together.   Department staff will go out and take a look at what’s going on with the lift. Chairperson 
Wright said based on the picture that it appears that several trees were cut that I doubt we would have approved.  Brad 
Roy said that the conditions address trees.  We could have a compliance issue with tree cutting.  There are remedies for 
that in our code.  Chairperson Wright said you can see the tree stumps below the deck.  Ross Christopherson asked 
Chairperson Wright to switch the pictures to see that there is no canopy to screen the lift and in the rules it’s very 
important to maintain that canopy in order to screen it.  It said the lift shall be an earth toned color.  It’s galvanized; it’s 
not earth toned or is it?  Brad Roy said we have accepted a lot of galvanized steel lifts in the past.  It doesn’t give off a 
glare or shine. Ross Christopherson suggested that we should add that to our rules.  Chairperson Wright said that Photo 
#9 said that the lift if visible on that picture and it is visible from the river.  He said we got a little off this request.  Barry 
Barringer wanted to state for the record that he believed the applicant has up to 5 years for the canopy to be closed or 
to come into compliance on some of those issues.  Brad Roy said he will look into that.   
 
Chairperson Wright asked Mrs. Lund if anything related to this request that would go against code Sec. 239-8C(4) and 
Sec. 239-10L.  Mrs. Lund said no.  Chairperson Wright asked if there were any other questions or comments from the 
Board?  Most of this discussion we just had was referring to our previous approved project that is still on-going.  Russ 
Kiviniemi stated he didn’t have anything else.  Chairperson Wright said Mrs. Lund we are ready for your staff report.  
 
Staff Report – Emily Lund:  Todd & Amy Hartman are requesting a CUP for a stairway in the St. Croix Riverway District.  
The applicants purchased 3 parcels in the St. Croix Riverway District and propose to construct a stairway between the 
existing trail and river.  The proposed stairway will be east of the lift that the Board of Adjustment approved on July 18, 
2019.  The river access is very steep.  The proposed stairway and landings will provide safer access from the lot to the 
proposed dock on the St. Croix River.  No trees are being proposed to be removed as part of these plans.  The applicants 
plan to attach a stairway to the dock/pier in the future once the dock/pier is permitted by the WI DNR.  The property is 

in Section 23 in the Town of Clifton.  This parcel is zoned Rural Residential-12 and is within the St. Croix Riverway 
Overlay District.  Site address is N7619 1250th Street.  This request pertains to Shoreland Zoning, Floodplain 
Zoning, and St. Croix Riverway Zoning.  The purpose of the St. Croix Riverway Code is stated in Pierce County 
Code Chapter 239-1 C. as, Purpose.  The purpose of this chapter is to promote the public health, safety, and 
general welfare by: 1) Reducing the adverse effects of overcrowding and poorly planned shoreline and bluff 
area development. 2) Preventing soil erosion and pollution and contamination of surface water and 
groundwater. 3) Providing sufficient space on lots for sanitary facilities. 4) Minimizing flood damage. 5) 
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Maintaining property values. 6) Preserving and maintaining the exceptional scenic, cultural, and natural 
characteristics of the water and related land of the Lower St. Croix Riverway in a manner consistent with the 
National Wild and Scenic River Act of 1972 (P.L. 92-560) and the Wisconsin Lower St. Croix River Act (§30.27, 
Wis. Stats.).  Pierce County Code (PCC) § 239-8C (4) lists Stairways as a Conditionally Permitted Use subject to 
the standards of §§ 239-9 and 239-10 and approved by the Board of Adjustment.  PCC § 239-10 A regarding 
performance standards Structure Color states, “All new, expanded, or reconstructed structures shall be 
earthtone in color.”  PCC § 239-10 L states stairways are allowed by conditional use permit if all of the 
following standards:  1) The stairway is required to provide pedestrian access to the river because of steep, 
rocky, unstable or wet site conditions. 2) The tread width of the stairway may not exceed 48 inches. 3) 
Landings are located at a vertical interval of not less than 20 feet and shall not exceed 40 square feet in area. 
4) Handrails may be permitted in conjunction with stairways and shall be painted or stained the same color as 
the stairways. 5) Canopies or roofs are not allowed on stairways. 6) Stairways, handrails and landings shall be 
anchored and supported above grade with pilings or footings. 7) Stairways shall be constructed of unfinished 
wood or stone or shall be painted or stained with earthtone colors. 8) Stairways shall be visually inconspicuous 
and shall be located in the most visually inconspicuous portion of the lot. 9) Native vegetation plantings shall 
be used to form a vegetative canopy to screen the stairway from the river. 10) Vegetation shall effectively 
screen stairways from the river within five years. 11) Existing vegetation may be removed within one foot of 
either side of the stairway route and up to eight feet above the stairway floor. 12) Only one stairway may be 
permitted on a lot that abuts the river.  A plan shall be submitted to the Zoning Administrator and certified by 
a registered professional engineer or architect showing that the stairway components are securely anchored 
to prevent them from shifting and from causing accelerated erosion on.  The property boundary and 
topographic survey, site design for wood stair, landing, footing design, connections, and details were 
completed by Cedar Corporation.  The survey shows the proposed stairway location, the existing lift, the 
existing trail, and the river access.  The slope of the project area is over 110%.  Stairway engineered details for 
General Notes are listed as: 1) “Contractor to verify existing conditions and verify stairway and landing dimensions to 
fit existing topography.  2) All wood shall be pressure treated to prevent rot & decay.  3) Risers to be 1x pressure-treated 
wood (typical).  4) Top handrail gripping surface shall be mounted @ 34” to 38” above stair nosing.  5) Top of guardrail 
shall be mounted @ 42” above landing finished floor & 42” above nosing. 6) Extend handrails @ bottom of stairs 11” 
beyond bottom riser & 12” horizontal @ landings. 7) Tread width not to exceed 48 inches wide. 8) The landing and 
stairway shall be earchtone in color. 9) No trees are being removed as part of these plans.  Therefore, no additional trees 
are anticipated to be planted.  Contractor to minimize vegetation disturbance.  10) Minimal slope disturbance is 
anticipated as part of this plan. Native vegetation will be used for plantings as required for disturbed areas and 
screening.  11) Bio-log/erosion control sock shall be installed down slope of construction area to prevent sediment from 
leaving the construction area.  Bio-log/erosion control sock shall be in place prior to construction and shall be 
maintained during construction activities.”  Landings:  The details for the top landing is designed to match the existing 
trail at elevation 702 ft and is 16.6 sq. ft.  Then 33 steps are designed with 6” risers and 11” treads.  The stairway is 
within the floodway at 691 ft.  The bottom landing is 16 sq. ft. and ends at ±676.6 ft elevation (11/26/19), which is just 
below the Ordinary High-Water Mark of 680 feet.  Anchors:  Pressure treated wood posts are designed to anchor the 
stairway.  There are 4 different design options for anchoring the posts:  kicker bearing in rock condition, post bearing in 
soil/rock condition, post bearing is rock condition, and another option for post bearing on rock conditions. Erosion 
Control:  General Notes #11 above regarding the erosion control.  The bio-log/erosion control sock is designed to be 
installed per manufacturer specifications.  The applicants do not propose to remove any trees in this process.  The 
project will not disturb the existing trees or vegetation.  Attached photos demonstrate that existing screening for the 

stairway appears to be adequate and visually inconspicuous.  The project area is within a Slope Preservation Zone. 
Pierce County Code §239-10 C. (1) states, “No structures, except piers, wharves, structural erosion control 
measures, stairways, and lifts may be placed in slope preservation zones.”  Please refer to attached photos taken 
where the location of the proposed stairway will begin on land, the lift location prior to installation, the location where 

the proposed stairway will end near the water, and midline of the St. Croix River with leaf-on conditions.  Relevant 
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definitions per Chapter §239-7B:  Accessory Structure – A subordinate structure, the use of which is incidental to, 
customarily found in connection with, and located on the same lot as the principal structure or use of the property. 
Accessory structures include, but are not limited to, detached garages, sheds, barns, gazebos, swimming pools, hot tubs, 
fences, retaining walls and detached stairways and lifts; and impervious, pervious or porous driveways, parking lots, 
sidewalks, decks (both detached and attached) and patios.  Base Zoning District – The underlying zoning district as 
outlined in Chapter 240 of the Pierce County Code.  Earthtone:  Colors that harmonize with the natural surrounding on 
the site during leaf-on conditions.  Use Permitted as a Conditional Use – A use whose nature, character or circumstance 
is so unique or so dependent upon specific conditions that predetermination of permissibility by right is not practical, 
but which may be permitted on a case-by-case basis subject to the conditional use permit procedure.  Visually 
Inconspicuous – Difficult to see, or not readily noticeable, in summer months as viewed from at or near the midline of 

the Lower St. Croix River.  Pierce County Shoreland Zoning Code Ch. 242-23A(6) exempts a list of structures from 
the shoreland setback standard of 75 feet from the OHWM and exempts, “Walkways, stairways, or rail 
systems that are necessary to provide pedestrian access to the shoreline and are a maximum of 60-inches in 
width.”  The proposed stairway is designed for a 48-inch maximum width and complies with the shoreland 
regulation.  Pierce County Floodplain Zoning Code Ch. 238-23B allows structures accessory to permanent open space 
uses or functionally dependent on a waterfront location.  Two landings and 33 steps of the proposed stairway are 
between the Ordinary High-Water Mark (OHWM, 680 ft) and the extent of the Floodway (691 ft).  The plans appear to 

meet this code section requirement.  The Town Board of Clifton recommended approval of this request on July 6, 
2020 with no concerns or suggested conditions.   
Recommendations: Staff recommends that the Board of Adjustment consider whether construction of the stairways, 
landings, landscape, and erosion control measures proposed in this application are consistent with the purpose and 
intent and the performance standards contained in the St. Croix Riverway Code.  If determined to be consistent, staff 
recommends the BOA consider approval of the conditional use permit with the following conditions:   

1. The landing and stairway landing shall be earthtone in color and shall comply with § 239-10.A(1). 
2. Applicant and contractor shall follow all design plans (stairways, landings, anchoring, landscape, and 

erosion control measures) as designed by Cedar Corporation. 
3. Land Management Department staff shall be notified at the project completion to verify permit 

compliance. Project shall be completed within 12 months of approval. 
4. Applicant shall ensure that the stairway is adequately screened within 5 years.   
If found to be contrary to the above, staff recommends the Board of Adjustment deny the request for a conditional use 
permit for the Stairway.  Any decision shall state the specific facts and reasons that are the basis of the Board of 
Adjustment’s determination. 
 
Chairperson Wright said he knew this stairway is a different project, but it states it must be completed in 12 months.  
Does that mean that the other project should have been completed in 12 months?  Chairperson Wright asked Ross 
Christopherson other than the logs and the cutting of the trees, if the lift look completed.  He also asked Ross if he saw 
anything contrary, like rails sticking in the air.  Ross Christopherson answered that he wasn’t sure and went down to take 
a look at the stairway location.  Christopherson just wanted to know the status on the previous project, if there were 
any changes, and why it was cut so wide.  He said he was expecting 1 ft on either side of the lift.  I voted on a 5- to 6-ft 
swath and I thought it maybe changed, so I was asking if the Zoning was contacted.  Maybe they had to make changes 
because they had a hard time getting it down there.  Or if was there any concerns with the project?  Chairperson Wright 
said that is a separate issue than tonight’s issue, but he is sure Mr. Roy and Mrs. Lund will be looking into.  Chairperson 
Wright asked Cedar Corporation if the applicant was still waiting to hear back from the DNR regarding the dock.  Russ 
Kiviniemi said that the applicant hasn’t applied for the dock permit at this time.  He doesn’t know what their time frame 
is.  Chairperson Wright stated a stairway without a dock is probably not real valuable, is it?  Russ Kiviniemi said that he 
was correct.  Chairperson Wright asked if there are provisions in this stairway to deal with flooding, so the stairway can 
be lifted up, or is it permanently attached?  Russ Kiviniemi said it is permanent and it’s above the Ordinary High-Water 
Mark.  In the future there will be a dock, with a gang-way and spud poles, so it can rise up and down with the water 
level.  Chairperson Wright asked if the dock is requested and it is approved by the DNR, he assumes it is a floating 
structure that will have to be removed each fall because the ice would take it out if it wasn’t.  Kiviniemi answered that 
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he imagined so.  Ross Christopherson asked Russ Kiviniemi if the gang-way and ramp would be part of the stairs.  Russ 
Kiviniemi said it would get connected to the lowest landing of the stairway.  Depending on the water level, it could be 
anywhere from 4 ft, 6 ft, or maybe 10 ft if it is low water level.  Kiviniemi said the property owners have a handicapped 
son.  That is the whole reason why they are building this tram/lift and stairway, so he can get down to the river. 
Chairperson Wright asked if the Board has any other questions.  If not, he said he would entertain a motion.  Ken 
Peterson made a motion to approve the conditional use permit for a stairway with the four conditions as presented in 

the staff report.  Barry Barringer seconded the motion.  No discussion.  All in favor.  Motion carried. 
 

Future agenda items - Brad Roy: No future agenda items currently.  There are some potential projects that we 
have discussed with the owners, but we do not know their time frame on these projects.   
 
Chairperson Wright said that this was probably the first time that he did not go out to complete a site review himself.  
He said he felt negligent in not doing that, but he thought that since he had been there a year ago, it was going to be 
alright.  Chairperson Wright appreciated the concerns that Ross Christopherson pointed out.  Wright said that if we go 
through these hearings, and if they make changes afterwards, then we are dealing with enforcement.  If we don’t have 
enforcement, then we will not have compliance.  He said he knew staff will be following-up on this.  Brad Roy stated that 
Barry Barringer was right.  The canopy is given 5-years to be established.  Chairperson Wright said this applicant 
specifically said no trees will be removed.  He said as Ross pointed out with his photograph that two ash trees were cut.  
Ross Christopherson said the tram is 150 ft long with approaches on each end, then you are pushing 200 ft.  Up on top, 
the deck is over 16 ft and another 4 ft on the tram way and it is that wide all the way down the bottom.  That isn’t what 
they pointed out as surveyed.  Larry Murphy picked the best spot to eliminate removing trees and it was only a foot on 
either side of the 4 ft tram and 8 ft above to preserve the canopy.  Ross Christopherson went on to say it’s wide open.  It 
bothers him when you are nit-picking some projects for relief and we are nit-picking too many feet.  And here we 
approve something that was approved this wide, but it ends up being this wide bigger.  Christopherson said it kind of 
bothers me because I have my name on it.  Chairperson Wright said the Board’s approval was based on them not doing 
that.  So, it’s different than when we are discussing whether we are going to approve it.  If they say we are only going to 
have a 6 ft wide trail and it turns out to be 20 ft wide, there should be some penalties.  At the very least, in the St. Croix 
Riverway District, we should probably put a dimension on that.  Chairperson Wright discussed a past applicant along the 
Mississippi River where someone put a driveway on a north side of a hill that was 22% slope.  Their attorney argued 
before the Board that it was a reasonable slope.  At the time, the zoning code said that all driveways must have a 
reasonable slope.  This lawyer said that that would be a reasonable slope.  And that is when we established the 12% 
rule.  Chairperson Wright suggested the Board establish a rule for tree removal when it exceeds a certain diameter.  
Because brush could maybe become a 16- to 18-inch tree and that is not what we want to have happen to use.  That is 
being somewhat deceitful.  Maybe that is something we should think about for the future in the Riverway District, in my 
opinion.   

 
Motion to adjourn at 7:46 pm by Matthew Purfeerst / Ross Christopherson seconded. All in favor. Motion carried.  
 

Respectfully submitted by Emily Lund.  



BOARD OF ADJUSTMENT 

 MEETING AGENDA 

Thursday, August 27, 2020 – 7:00 p.m. 

County Board Room, Pierce County Courthouse, 

414 W. Main St. Ellsworth, WI 54011 

 # Action Presenter 

1 Call to order. Chair 

2 Election of officers.  Members 

3 Set next meeting date(s). Chair 

4 Approve minutes of the October 24, 2019 Board of Adjustment 

meeting. 

Chair 

5 Public hearing to consider and take action on a request for a 

Conditional Use Permit for a Stairway pursuant to Pierce County 

Code Chapter §239-8C(4) & 239-10L of the Pierce County Code, 

for a Stairway, on property zoned Rural Residential 12 in the St 

Croix Riverway District by Todd & Amy Hartman, owners on 

property described as Lot 1, CSM V1-P131, Government Lot 2 of 

Section 23, T27N, R20W, Town of Clifton, Pierce County, WI. 

Lund 

6 Future agenda items. Roy 

7 Adjourn Members 
Questions regarding this agenda may be made to the Department of Land Management at 715-273-6746. 
Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities requiring 

special accommodations for attendance at the meeting.  For additional information or to make a request, contact the 

Administrative Coordinator at 715-273-6851. 

A quorum of County Board supervisors may be present.                                      (08/13/2020) 
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